THE ROLE OF THE MEDIA IN MONITORING
INTERNATIONAL HUMANITARIAN LAW DURING
MILITARY INTERVENTIONS: THE CASE OF
Kosovo

by Audrey Lustgarten and Francois Debrix

This article explores the gap between International Humanitarian Law (IHL)
and its implementation by means of military interventions. We suggest that
using states’ militaries to resolve humanitarian crises sometimes runs the
risk of causing new forms of IHL violations that go unnoticed or are simply
minimized because of the belief that a larger humanitarian goal has been
served. Because so-called humanitarian forces in the past decade have often
acted as if they are not bound to respect the basic norms of IHL, a space of
mediation has remained open between IHL and state-sponsored military
interventions. This space has yet to be occupied by international actors
other than states. In this study, we evaluate the possibility that the media
may serve as such an actor. As allegedly objective mediators, the media have
a responsibility to report human rights and humanitarian law violations,
even when humanitarian interventionist troops, the alleged “good guys,”
are directly at fault. To determine whether the media can reduce the space
of normative incompatibility between IHL and state-sponsored humanitarian
interventions, we examine their role in the Kosovo conflict of 1999.

Since the early 1990s, much attention has been paid to the commission
of atrocities during war time. The escalation of brutal internal conflicts
in places such as the former Yugoslavia, Rwanda, East Timor, or Somalia,
and more recently the proactive military interventions of the United
States in the context of its war against terrorism have sharpened the
critical focus of the world community on human dramas and human
rights violations caused in the course of conflict. A common response to
the occurrence of human rights violations and other illegal actions
during conflict is to confront the perpetrators with existing principles of
human rights law and basic norms of international humanitarian law
(once simply referred to as the law of warfare). Willingness on the part
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of the international community to implement and, if need be, enforce
International Humanitarian Law (IHL) has not been a major problem
of late. If anything, as evidenced by the recent wars in Afghanistan and
Iraq, the decision by certain states to restore the rule of law in places
where human atrocities are committed and where severe threats to inter-
national security are thought to reside is a common response. In fact,
one might even wonder whether this new regime of military interven-
tion perpetrated on allegedly humanitarian grounds (often broadly and
vaguely defined) ought not to be more carefully and scrupulously re-
viewed by contemporary international legal scholars and practitioners.
Still, as the 1990s demonstrated, military interventions by powerful third
parties to put an end to existing conflicts and ameliorate humanitarian
conditions during such wars are certainly not just a post-September 11
U.S. invention. The previous decade witnessed several situations where
military interventions on the part of third parties, while often carried
out selectively, were thought to be the most adequate and readily available
solution to man-made disasters and traumas. Toward the end of the
1990s, with the NATO-led intervention in Kosovo in particular, the
perception of many in the international community (and the West mostly)
was that sending troops to put an end to human rights violations
exacerbated by conflict and to enforce the respect of IHL had become
a panacea.

The problem with military interventions, however, is that they of-
ten serve more than one objective. Only one of these objectives, but not
necessarily the primary one, is to restore the respect for existing norms
of humanitarian law during and after conflict. Military interventions
deployed on humanitarian grounds are often more flashy, visually
graphic, and spectacular than they are humanitarian. This is all the
more the case when Western media are allowed or even encouraged to
follow so-called humanitarian interventionist forces so that they may
provide the necessary photo-op images that political leaders generally
find to be beneficial for their own political advancement. As several
interventions undertaken by the U.S. military during the Clinton admin-
istration showed, some of these operations have the potential to become
successful public relations campaigns on behalf of certain leaders or
policies. While getting the humanitarian job done is probably not com-
pletely overlooked (and often such operations are able to restore order,
security, and a modicum of respect for law and human rights), the fact
that other objectives, many of them political, determine the initial
undertaking may help to explain why they take place in the first place
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and how they unfold.! The possibility that other objectives may motivate
the intervention and its undertaking has a direct effect on if and how the
humanitarian job gets done: What situations or violations get preferen-
tial treatment? Who becomes a victim and who is labeled an aggressor?
To what extent is the respect for the norms of IHL enforced and for
how long? At what point does the military intervention stop and what
happens to the rule of law and human rights afterwards?

More crucially perhaps, while the interventionist forces may or may
not get the job done, an important side-effect of their presence is that
humanitarian law starts to be applied very selectively and sporadically.
Although humanitarian troops seek to make sure that belligerents or
human rights violators cease their actions and become respectful of
existing humanitarian norms, they themselves sometimes act as if they
are beyond the reach of THL. Believing that their interventionist actions
are placed under a broad humanitarian umbrella, many forces involved
in these kind of operations behave as if they are the law and can determine
what counts as legal humanitarian action. As a consequence, in the
course of military operations deployed on humanitarian grounds, basic
rules of humanitarian treatment and protection vis-a-vis civilians, public
facilities, prisoners, or third parties are simply ignored. The more recent
conflicts of the United States in Afghanistan and Iraq once again
demonstrated this point.> Working on the premise that such wars were
perpetrated in the name of the rule of law, the fight against global
terrorism, and the respect of human rights, U.S. military command
(including the office of the President) did not think twice about violating
several basic rules of IHL along the way, even when it was eager to
point out how the enemy forces were themselves violators of such norms.?
Putting the emphasis on the end result (getting rid of the Taliban regime
in Afghanistan, toppling Saddam Hussein in Iraq) rather than on the
legal process by which the result was to be obtained, forces and, by
extension, nations involved in these conflicts—both of which had broad
and quite vague humanitarian justifications—sometimes acted as if they
were exonerated from traditional IHL requirements.

It is morally, legally, and even politically wrong to believe that
military interventions conducted on behalf of humanitarian law and
human rights (broadly conceived) should be or in fact are exonerated
from existing IHL obligations. The raison d’étre of IHL requires that
internationally recognized humanitarian norms, starting with those
codified in the Geneva Conventions,* be recognized and respected at
all times, even when so-called humanitarian forces are involved. This
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nonderogatory nature of IHL must be recognized even if respect for it is
thought by political and military leaders to modify military operations
and alter political strategy. In fact, respect for basic norms of IHL should
take precedence over the concerns regarding the political benefits of
such military undertakings. If the recognition of the priority of IHL
norms during these operations is not afforded, then it is very likely that
the existing gap between human rights and humanitarian law on the
one hand and state action on the other will widen even further. Further-
more, if military interventions actually exacerbate the lack of respect for
the rule of law by imposing stability and order on the basis of what
mainly amounts to a use of force, a conceptual and practical space of
humanitarian intervention will remain wide open. Put differently, in this
space of normative incompatibility between humanitarian law and state-
sponsored military interventions, the humanitarian gap has yet to be
filled.

In order to fill this gap, public pressure is necessary. Leaving it up
to military interventionists to decide what is right or wrong, what is
legal or not once they have taken charge of the humanitarian situation
(as has been the case in several U.S.-led operations in the last fifteen
years or so) is the equivalent of admitting that force has become law
and that might is right. Decisions of this nature have to be made by the
global public, and particularly the nationals of the countries that have
decided to lead or take part in the military operations. The public has
the right to know what is allegedly being done on their behalf. Needless
to say, so-called humanitarian troops are unlikely to want to advertise
their mistakes, mistreatments, violations, or general neglect of human-
itarian law. They are unlikely to tell on themselves and candidly announce
to the public that they have failed in this regard. Previous situations
have shown that it is generally after many cover-ups, leaks, and investiga-
tions, when an issue is finally too huge to disguise anymore, that such
a self-critical analysis can take place.’

In the Western world, over the past two to three centuries, it has
often been left to another kind of actor, one whose job it is to mediate
between government policies and the public, to publicize situations that
are of direct interest to the population and that people have a right to
know about. This actor is of course the press, or as it is more appro-
priately called today, the media. The media have traditionally held the
function of objective observer, fact-finder, and truth-seeker in Western
democracies. The media have been and are still today the guarantee that
political elites cannot cheat and lie to their citizens who have put them
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in power and placed their trust in them and their policies. A basic role
for the media is thus to investigate and report, to provide information,
and also to remind public officials that they are accountable to those
whom they serve. As previously noted, military humanitarian interven-
tions appear to be ideal settings for the media to perform these functions
of reporting information to the public and helping to maintain political
accountability. In the past fifteen years, many Western states that have
sent “humanitarian” troops to various conflicts have been eager to let
the media display their forces’ alleged humanitarian exploits. From
Somalia in 1992 to the recent war in Iraq in 2003, tens of thousands of
journalists and television crews have sent stories and beamed images
and video footage back home in an effort to describe what often
amounted to military and political victories. In the past ten years, there
certainly has not been any lack of media presence or coverage during
humanitarian interventions. But perhaps it is not the sheer number or
size of the media that matters, but rather how they perform their task
and what they decide to report.

Despite the fact that the Western media in particular have shown a
general tendency to withdraw their focus once a humanitarian military
intervention has been deployed (whereas media images of humanitarian
crises are overabundant before an intervention to the point that some
have argued that they may trigger state-based interventionism in the
first place),® we argue in this article that it is precisely in the moments
when humanitarian troops enforce what they consider to be the rule of
law that media focus is most necessary. Our study suggests that it is in
these moments that some of the most common and pernicious violations
of IHL take place, when intervening forces and their governments feel
that they have carte blanche to no longer attend to basic principles of
humanitarian law. It is in those instances that the Western media have
the opportunity and perhaps the duty to perform their mediating task of
reporting on and sometimes denouncing humanitarian law violations,
even when these are perpetrated by so-called humanitarian agents.

While we believe that the media often have the opportunity to
perform this function, our study questions the willingness of today’s
media to shoulder this burden. We ask the question: Can the Western
media play the role of humanitarian mediator by reporting on the active
or passive lack of respect for IHL by so-called humanitarian forces in
the context of recent military interventions? We find this question to be
crucial because it is not just a moral concern but also, as indicated
above, a burning reality in the light of recent and still unfolding
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operations in Afghanistan and Iraq. The point of our study, however, is
not to give a categorical or definitive negative answer to this question,
but rather to make intelligible several important issues and processes
that make it difficult at the present time for the media to succeed in their
role as humanitarian mediators or reporters. As we make clear in this
study, there are conceptual as well as practical reasons why our pre-
liminary answer to this crucial question has to be a negative one. At the
same time though, while we distinguish between conceptual and practical
reasons for the sake of clarity, it is obvious that the conceptual challenges
that impede a positive media role in this matter are directly connected to
practical impossibilities as well. Conceptually, we argue that today’s
media cannot consistently and thoroughly serve as objective truth-
seekers or fact-finders with regard to humanitarian troops’ lack of respect
for IHL because the media crave spectacular and graphic images more
than they are interested in investigating a situation earnestly and in
detail. The thirst for the flashy audience-grabbing and ratings-soaring
image or story has turned the media into a social and even political
agent that operates according to its own goals and motivations, often
disconnected from the idea of the public interest. Practically, we demon-
strate that the Western media cannot fulfill the role of humanitarian
mediators by showcasing the attitude of the media in the course of the
military humanitarian intervention performed by NATO (and mostly
composed of U.S. forces) in Kosovo in 1999. We feature this case not
just to support our argument about the desire of the media for the
spectacle to the detriment of fact-finding, but also to gain empirical
insight into this matter and to explain how the humanitarian gap
between THL and state-sponsored military actions expands when such
operations take place. While the bulk of this study is devoted to an
analysis of the Kosovo case, the next section provides a brief conceptual
rationale for why the media cannot succeed as humanitarian mediators
and reporters.

THE MEDIA CONSTRUCTION OF HUMANITARIAN
SPECTACLES

The intervention of the media in conflicts, particularly humanitarian
crises, is not new. The press has traditionally played the role of pur-
veyor of information to the public, with the assumption that the public
needs to know about the political dealings of elected officials, both
domestically and internationally.” Because providing information about
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events and issues of concern to public life is construed as a duty (to
inform), and because the public has the right to be enlightened (to know),
the freedom of the press has been affirmed as a fundamental principle in
liberal democratic systems. According to media theorist Lee Edwards, it
is in democratic political systems that the media truly thrive. Under such
political conditions, the media are protected by the principle of the
freedom of the press, and they are better able to serve the “philo-
sophy of social responsibility.”® To be socially responsible, the media
(and journalists in general) do not necessarily have to be neutral. In
fact, social responsibility sometimes demands that sides be taken. In
democratic settings, this generally implies that the media operate on
democracy’s side.

Social responsibility is generally served when the media subscribe to
the idea of “committed journalism.”” Committed journalism implies
that a certain set of values (democracy, free choice, openness, morality,
serving the common good, etc.) is to be privileged by the media and
their representatives. Some media scholars believe that only this kind
of committed journalism can truthfully, objectively, honestly, and justly
inform the world’s citizenry about political, social, economic, and
cultural affairs. To adequately serve as mediators between political power
and the citizenry and be “committed journalists,” members of the media
often have to be willing to act as public “watchdogs.”'® As James Curran
asserts, “[t]he principal democratic role of the media, according to
liberal theory, is to act as a check on the state.”'! The media’s social
duty is at its highest when political leadership, blinded by power, no
longer feels that it is accountable to the public and starts to act in
a manner that is detrimental to the public good. Proponents of “watch-
dog” journalism famously point to the exposure of the Watergate
scandal in 1972 by Washington Post reporters Bob Woodward and Carl
Bernstein as a successful case of committed, responsible, and democratic
media reporting.'?

The views presented by the proponents of media social responsibil-
ity, committed journalism, and the idea of the press as a “watchdog”
are not always consistent or tenable for the main actors involved in this
debate (mostly the citizenry, political leadership, and the media them-
selves). For one, the rejection of the principle of neutrality (because
allegedly undemocratic and possibly leading to social indifference) may
lead to a mode of reporting that is one-sided, biased, overtly national-
istic, and potentially self-interested. In the context of international
humanitarian crises, military interventions, and possibly IHL violations,
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this socially responsible model would dictate to a journalist reporting in
the field not to provide any information that may place those who inter-
vene on behalf of justice, democracy, and humanitarianism in danger."
This also means that if in the course of strategic/military operations the
humanitarian troops perpetrate war crimes or commit human rights
violations against enemy forces or civilian populations, these incidents
should also be kept away from the public’s eye, as reporting on those
situations may dramatically change the course of and support for the
intervention. While media silence in this case would be justified from
the perspective of media responsibility, this lack of reporting could
potentially negate the very purpose of this form of responsible journalism
by consciously hiding and covering up injustices, violations of the law,
and inhumane treatment.

Because journalists cannot fulfill all the socially responsible roles
(watchdog, democratic messenger, reporter, objective analyst) given to
them by the proponents of committed journalism," journalists often
have to pick and choose between contradictory values. Put differently,
the media are often left to select on a case by case basis which demo-
cratic value (objectivity, public vigilantism, free-flow of information,
knowledge) they will privilege. This means that, even when the media
operate within the context of democratic political institutions, they have
in reality a large degree of autonomy when choosing which version of
democracy they will embody: Will they choose to be ethical and moral
at the risk of condemning the political system and ideological structures
that give them their legitimacy and guarantee their freedom? Or will
they go along with and follow the greater democratic principles embodied
by their home governments, their political leaders, the military forces
of democratic and peace-loving states, UN peacekeepers, friendly allies,
and the international community, even if this means remaining silent
about abuses of power, political mistakes, accidents, or violations of the
law perpetrated by the “good guys”?

Some scholars believe that it is actually a benefit to the public when
the media become political actors and when they start to get involved
in the policy-making process.”” Thanks to their freedom of movement,
these media theorists argue that the media can play a crucial role in the
formation, formulation, adoption, and evaluation of public policies.
Journalists and media specialists refer to this public function of the
media as “investigative reporting.” Investigative reporting suggests that
the media are most useful in democratic settings when they help
shape the policy-making process by “probing situations in depth” and
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“exposing scandals and corruption.”!® Investigative reporting assumes
that the media contribute to public knowledge, not just by denouncing
abuses of power, but also by offering constructive criticisms and often
desirable assistance to public officials in charge of developing policies
that may usher in social change.

In the context of International Humanitarian Law and its respect
by military forces involved in humanitarian interventions, investigative
reporting appears to be a more promising model for the media than the
idea of committed journalism. In principle, investigative reporting should
allow the media to inform, report, denounce, and yet contribute to the
creation of new policies and to a better implementation/enforcement of
IHL. Because investigative reporting is closely associated with policy
making, journalists are freed from the dilemma of having to decide
whether or not to report violations of IHL committed by humanitarian
troops. Instead, they have a duty to report those violations, not just
because they are neutral, but because informing and telling the global
public about these situations is part of the process of forming, formulat-
ing, and evaluating better (and more accountable) social policies. As the
Kosovo case will show, however, today’s Western media have a tend-
ency to subscribe to the notion of investigative reporting when it comes
to revealing an initial humanitarian tragedy, setting the humanitarian
social agenda (their gruesome images of war try to arouse a public
response), and at times helping to formulate a policy. Unfortunately,
their investigative reporting virtually stops at those stages and remains
far too silent about the parts of policy making that do not involve graphic
visual reports, namely the question of adoption, implementation, and
evaluation of the existing norms of humanitarian law. While it is easy
for the general public to be shocked and outraged by images showing
tortured war prisoners, destroyed villages, disfigured refugee women
and children, or a passenger train on a bridge just as it is being hit by a
bomb launched from a fighter jet, it is far less certain that the public
would continue to care about humanitarian law and war crimes if, for
example, media coverage were to consist of relating the proceedings of
the International Tribunal in charge of prosecuting war crimes in the
former Yugoslavia for example. It is likewise less exciting and media-
worthy for journalists to explain why an international criminal court
needs to be created and supported, and why the implementation of IHL
needs to be improved. And, finally, it is perhaps seen as less urgent in
the context of investigative reporting to highlight how humanitarian
troops do make an effort (or not) to respect the law (and how this may
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limit their actions in the field) than to bombard the world’s television
screens with scenes of torture, execution, rape, and genocide perpetrated
by war criminals and human rights violators of all stripes. These last
considerations indicate that, in order to understand the place of the
media in relation to humanitarian interventions, an analysis of the con-
struction of political spectacles by the media must be performed too.

In opposition to the belief that today’s media are indeed capable of
producing socially constructive pieces of investigative journalism, many
contemporary analyses of the media suggest that altruism, responsi-
bility, and morality are values that are actually not promoted by the
media. Instead, public mediation by all sorts of media can sometimes
be downright hostile to the democratic ideal as the so-called duty to
investigate and report is merely used as an excuse by media networks to
fulfill their selfish interests. Critical media scholars often conclude that
most journalistic work today cannot be trusted to be balanced and
objective. Since media interventions cannot be truthful, they can neither
inform the public nor take part in the policy-making process.

Critical scholars like Jean Seaton note an apparent paradox: more
and more politicians and citizens throughout the world claim that the
news is having a greater impact than ever before on global politics. Yet
journalists themselves believe that “real-time” reporting is actually
having far less of a meaningful social impact than in the past.!”” While
the media are omnipresent and, according to some, could serve as early
detection systems in brutal conflicts, it turns out instead that “the media
gaze looks like that of an overindulged tyrant, irrational, self-regarding
and all powerful.”'® As soon as they have captured their 30 second (or
less) sound and/or video-byte ready to be beamed over almost instant-
aneously via satellite or video-phone to their world headquarters in
Western Europe or North America, today’s global journalists move on
in search of the next image of horror to be shown live to far distant
audiences. As some researchers have noted, contemporary media place
much focus on humanitarian traumas and sometimes force political
leaders to react and intervene." But once food has been dropped, a few
refugees have been air-lifted, and some UN or NATO troops have been
deployed (all under the spotlight of the Western media’s cameras), the
interest of political leaders recedes in just as short a time as it takes for
their constituents to switch to another channel in their endless quest for
new diverting images.

The previous observation suggests that journalists take center stage
in a global media spectacle that is daily constructed and reinforced by
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the type of news reporting that is being produced. This notion of a
quotidian construction of social and political spectacles by the media
implies that, far from defending democratic values and protecting the
right of the public to know, entertainment, social passivity, and popular
apathy are the types of outcomes that are found to be desirable by the
media as these guarantee their continued production of social values,
cultural meanings, and individual desires. One of the main proponents
of the idea of a media-driven construction of social/political spectacles is
Murray Edelman, who argues that “[t]he spectacle constituted by news
reporting continuously constructs and reconstructs social problems,
crises, enemies, and leaders, and so creates a succession of threats and
reassurances.”?” Edelman believes that the media create their own “real-
ity” out of the many events, facts, and situations that unfold throughout
the world on a daily basis. This does not necessarily mean that the
“reality” constructed by the media is fake or unreal. Rather, it means
that it is only one of the many possible “realities” about the world on a
given day, at a given moment in time, in a given spatial context. This
media construction of everyday realities is based on an arbitrary process
of selection by the media, a process that is directly tied to the media’s
own logic (viewership, competition with other networks, controlling the
cultural message, generating new cultural signs and icons). Any concern
for the public interest is beyond the point since “the ‘public’ is mainly
a black hole into which the political efforts of politicians, advocates of
causes, the media, and the schools disappear with hardly a trace.”*!
Over the past ten years, one of the Western media’s most sought-
after spectacles has been that of international humanitarian crises, where
victims are highly visible, villains can be easily targeted, and humani-
tarian heroes (mostly Westerners) can be followed live.”” The media’s
construction of the humanitarian “problem” in the past decade is not
just the result of media corporate owners seeking to gain higher ratings
through the constant flow of tragic images. Linking the notion of the
construction of media spectacles only to a capitalist logic of corporate
profit is a convenient way of avoiding to realize that the media spectacle
offers important social, political, and moral advantages to many people
in the Western world mostly, politicians and members of the public
alike. Indeed, this humanitarian spectacle provides a moral buffer that
nonetheless legitimizes the continued apathy of the Western spectator.
Media coverage of humanitarian crises/disasters gives states, their polit-
ical leaders, and their populations the confirmation that they are indeed
intervening, that they are morally engaged, and that they are doing the
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right thing. As Michael Ignatieff notes, “television coverage of humani-
tarian assistance allows the West the illusion that it is doing something;
in this way, coverage becomes an alternative to more serious political
engagement.””* Needless to say, this kind of coverage can easily obliterate
the crucial humanitarian issues.

The media spectacle can further distort the reality of a humanitar-
ian situation by showcasing an issue that is not central to an ongoing
crisis or is more likely to strike a (moral, political) chord with Western
donors and/or interventionists. For example, Rony Brauman, former
president of Médecins sans Frontiéres, often deplored the fact that, when
TV cameras finally arrived in Rwanda in the summer of 1994, the geno-
cide of the Tutsi population had already taken place (in April) but had
not been well reported. What became a humanitarian crisis instead
(because this was shown by the media) was the fate of hundreds of
thousands of Hutu refugees dying of cholera in the UNHCR camps
of eastern Zaire.** Thus, consciously or not, the media have the ability
to obliterate actual humanitarian issues, not only by ignoring them, but
instead by bombarding their audiences with other images (some of them
quite tragic) that sometimes provoke an immediate, almost visceral
reaction on the part of the spectator. This gut reaction only gives the
Western viewer a semblance of involvement as his/her sentiments are
being overtly manipulated by the image and, soon enough, compassion
fatigue, lack of interest, and indifference set in. Unfortunately, it is often
this kind of journalistic work that passes for the kind of investigative
reporting that is claimed to be necessary in the course of humanitarian
military operations today. As will be shown in the case of Kosovo
presented in the next section, this media approach largely ignores
humanitarian law and human rights issues that sometimes are more
pernicious but not as media-worthy.

THE INTERVENTION IN KOSOVO AND THE MEDIA

The humanitarian intervention by NATO in Kosovo (involving many
U.S. troops and spearheaded by the U.S. government) is a suitable case
for our study not only because it involved a large military mobilization
over a relatively extended period of time, but also because it attracted
some of the most widespread media coverage that any such intervention
ever received. To give an idea of the scope of media coverage in Kosovo,
at one point during the conflict, CNN had a total of 70 journalists and
crew members dispatched there and was spending an average of $150,000
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a day just to cover the events in Kosovo. During a one-week period
from April 22 to April 28, 1999, there was a total of 745 news stories
about the situation in the region produced by only nine major U.S.
media outlets (mostly television and written press).”* While the scope of
the coverage is in itself meaningful because it shows how much atten-
tion was devoted to the conflict by Western (and here specifically United
States) media, we are more directly interested in the media’s function in
“mediating” the conflict for the public good and the media’s effectiveness
in uncovering and broadcasting IHL violations.*

Based on the media’s persistent underreporting of IHL violations
perpetrated by NATO forces, simplistic framing of violations that were
reported (as unfortunate, inevitable accidents), uncritical acceptance of
NATO explanations for those violations, and consistent focus on the
spectacular aspect of the violations (charred bodies and leveled buildings,
rather than the conduct responsible for this spectacle), we conclude that
the western media are currently not capable of occupying the space of
normative incompatibility that exists (and was quite obvious in Kosovo)
between IHL and state practice. However, our objective here is not
simply to establish that the media failed to occupy the space of
normative incompatibility in Kosovo, but also to use the Kosovo case to
elucidate some of the issues and processes that at present impede
the media from functioning as humanitarian mediators. We find that a
central impediment was that the media saw Kosovo and, in general,
perceive humanitarian interventions as spectacular opportunities that
allow them to easily grab viewers, increase their ratings, and propagate
a simplistically sensationalist and sentimentalist discourse.

Background of the Conflict

International attention was drawn to Kosovo in 1997 when a full
scale conflict erupted between the Albanian Kosovo Liberation Army
and the Serbian special police aided by the Yugoslav federal army. While
conflicts had been present in the region since the beginning of the twen-
tieth century, the sudden escalation of hostilities in 1997 essentially
represented a state of civil war. The alleged results of this civil war
(refugees, human rights violations, possibly genocide) prompted the
international community to take action. Preceded by a number of
unsuccessful UN and NATO-led efforts to resolve the conflict peacefully
through diplomatic negotiations, a NATO bombing campaign, strongly
supported by the United States and its President, Bill Clinton, was
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initiated on March 24, 1999, and continued through June 9, 1999.
NATO’s objective was to force the Yugoslav government of Slobodan
Milosevic to accept the terms of the peace accord that NATO (mostly
the United States) had previously drafted and negotiated. The expecta-
tion was initially that this intervention would be a quick and relatively
easy task for the vastly superior NATO forces.”” However, as with many
humanitarian interventions in the 1990s, the task proved a great deal
more complex and drawn out than initially anticipated.

The Yugoslavian government had clearly committed numerous
egregious human rights violations and war crimes, both before and
during the course of the conflict with Kosovar Albanians. Many of these
violations were the immediate impetus for the international interven-
tion. Of particular concern for the international community was the fact
that Milosevic’s forces were engaging in purposeful violations of the law
to ethnically cleanse Kosovar Albanians from Kosovo. Thus, the NATO-
led intervention in Kosovo was perceived as an attempt to put an end to
the unfolding humanitarian crisis caused by the massive displacement of
tens of thousands of people from Kosovo.

However, this humanitarian purpose gave NATO forces a feeling
of exoneration under which troops and commanders considered that
any military means they wished to employ—heavy artillery, shelling,
sustained and indiscriminate air bombing—were appropriate means to
fulfill their humanitarian task in Kosovo and thus that they should be
immune from critique. These often indiscriminate means led many to
claim that there was a significant gap between IHL and the conduct
of NATO forces as humanitarian agents.?® In particular, many accused
NATO of IHL violations involving the targeting of persons hors
de combat and of civilian property and sites. Undeniably it is always
difficult to ascertain what kind of IHL violations, and how many, are
perpetrated by military interventionist forces. Still, in the aftermath
of the Kosovo conflict, independent human rights organizations like
Amnesty International and Human Rights Watch produced reasonably
extensive reports detailing key IHL violations by NATO forces and U.S.
troops in particular.

NATO’s International Humanitarian Law Violations in Kosovo
Given these extensive reports, it is evident that there was in fact a

significant gap between IHL and the conduct of NATO forces in Kosovo
on a number of occasions. In Collateral Damage or Unlawful Killing?
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Violations of the Laws of War by NATO during Operation Allied Force,
Amnesty International has produced a comprehensive analysis of what
it considers to be the major IHL violations committed by NATO forces
during their operations in Kosovo. Specifically, Amnesty has examined
in detail nine incidents in which NATO forces violated THL. These nine
incidents all involve bombings of civilians, public places where civilians
congregate, civilian buildings, or civilian property, all of which constitute
prohibited targets. These nine incidents involved the bombing of the
following targets: the Grdelica railroad bridge on April 12, 1999 (while
a passenger train was crossing it); a convoy of ethnic Albanians near
Djakovica on April 14, 1999; Serbian state television and radio stations
on April 23, 1999; a civilian bus and ambulance in Luzane on May 1,
1999; a market and hospital in Nis on May 7, 1999; the Chinese
Embassy in Belgrade on May 8, 1999; a group of ethnic Albanians at
Korisa on May 13, 1999; the Varvarin bridge on May 30, 1999; and
finally the sustained air attack on Surdulica on May 31, 1999.% Overall,
Amnesty International has concluded that “civilian deaths could have
been significantly reduced if NATO forces had fully adhered to the laws
of war.”*® Specifically, Amnesty found fault with NATO’s efforts to
distinguish between civilian and military targets, and with its means and
methods of attack. Amnesty noted that in many instances, including the
April 23, 1999, attack on Serbian state television and radio studios,
NATO launched direct attacks on civilian objects, expressly violating
article 52 (I) of the 1977 Additional Protocol I to the Geneva Conven-
tion of 1949. Indeed, the requirement, detailed in NATO’s own Rules
of Engagement, that military planes fly above 15,000 feet made full
adherence to the requirements of international humanitarian law impos-
sible.>" At this altitude, it is almost impossible to launch bombs or mis-
siles with pinpoint precision. Thus, the risk that the intended target will
be missed and that civilian properties and lives will be harmed is greatly
increased.

The principal findings of Human Rights Watch (HRW), another
human rights nongovernmental organization (NGO), are very similar to
those provided by Amnesty. After thoroughly investigating the conflict,
HRW concluded that there had been 90 separate incidents in which
NATO targeted civilians, and that approximately 500 civilians (Kosovar
or Serb) had perished as a result of NATO’s actions.*? Like Amnesty,
HRW investigated the nine major NATO incidents involving civilian
casualties, using the Geneva Conventions of 1949 and also the 1980
Weapons Convention as a basis for their legal analysis.** HRW found
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considerable fault with NATQO?’s inability to distinguish between civilian
and military targets, and with NATO forces’ general means and
methods of warfare (including indiscriminate air bombing prohibited by
the 1980 Weapons Convention). Specifically, HRW criticized NATO
for conducting air attacks with cluster bombs in populated areas,
attacking nonmilitary targets, insufficiently warning civilians of impend-
ing attacks, and failing to identify whether civilians were nearby when
targeting military objectives.**

Not surprisingly NATO consistently failed to report the violations
identified by Amnesty and HRW, and was frequently reluctant to
acknowledge its involvement in these incidents when questioned about
them. Indeed, according to Amnesty, NATO may have had a policy of
deliberately withholding relevant information about these incidents. In
Collateral Damage or Unlawful Killing? Amnesty quoted an unnamed
NATO general asserting that NATO often knew the “precise causes and
consequences” of their errors, “[bJut in order to quiet public opinion we
would say that we were conducting an inquiry, that there were several
possible explanations. We would only reveal the truth ... when it no longer
interested anyone.”* This pattern of initially denying responsibility,
claiming that there were multiple possible explanations, and that an
investigation was being conducted, and then accepting responsibility
later when the public’s (and the media’s) interest had moved on is
reflected in both the Luzane and Nis incidents.

In the Luzane bridge bombing incident, a NATO bomb hit
a civilian commuter bus on a bridge near Luzane on May 1, 1999.%¢
NATO initially claimed that the bridge had not been a NATO target
and that they were “mystified as to what could have happened.”®” The
NATO spokesperson went on to claim that NATO was checking into
the matter but had “found nothing to confirm” reports that the Luzane
bridge had been hit by NATO bombs.*® In a single paragraph in a
general daily news update from Kosovo, CNN later reported that NATO
had admitted to bombing the bridge.** The next week when NATO
cluster bombs were dropped on a busy marketplace and civilian hospital
in Nis, a similar pattern occurred. When asked about the incident
during a daily press briefing, a NATO spokesperson acknowledged that
he had seen reports on the incident, but that he could not “comment
more on that [incident] because I don’t want to be speculative.” He
went on to note that NATO was “checking ... like always.”*’ Again,
NATO later acknowledged that they dropped cluster bombs in the civilian
neighborhood.
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However, this lack of self-reporting only reinforces the conclusion
that there was a significant lack of respect for IHL in NATO’s conduct
in Kosovo, especially since there is ample evidence of NATO’s vio-
lations of IHL thanks to the work of independent human rights NGOs.
Yet, although the nine major incidents reported by both Amnesty and
HRW are not obscure cases (many of them have been noted by the
media or have given rise to subsequent diplomatic tensions), there was a
consistent lack of in-depth media investigation of such incidents by
Western media outlets. Thus, to draw conclusions regarding the ability
and/or willingness of the media to report on violations of THL by
so-called humanitarian troops, we first turn to a general analysis of
the media’s coverage of Kosovo and in particular NATO’s violations
of ITHL, and then we move on to a more detailed examination of the
media’s representations of the violations which occurred in two of
the incidents in Luzane and Nis.

Media Coverage in Kosovo

The NATO bombing campaign in Kosovo was the subject of
numerous media reports in the United States and throughout the world.
The volume of reports, and the amount of time and money expended
by the media, soared during the weeks leading up to and immediately
following NATOQO’s decision to intervene. However, coverage remained
notably dense throughout the entire three months of the campaign.
Between March 1999 and June 1999, some 3,000 journalists and related
media representatives covered the conflict as it unfolded.*' There were
reports on everything, from the initial atrocities committed by Serbian
forces and the beginning of NATO’s bombing, to the plight of individual
Kosovar Albanian refugees fleeing from the region.

Issues Receiving Media Attention

Although there was a great deal of coverage of the Kosovo conflict,
much of the media’s reporting centered around a few common, repeat-
ing themes. In his analysis of the issues portrayed by the Western media
in Kosovo, Richard Vincent notes the presence of four main themes that
captured journalistic attention: Serbs as terrorists; Serbs as evil; Milosevic
as a dictator; and Kosovar refugees as fearful victims of Milosevic and
the Serbs.** In our review of media stories between September 1, 1999,
and June 30, 1999, we found numerous instances where these themes
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were highlighted. For example, on CNN alone Milosevic was referred
to as a dictator approximately 43 times during this period. Also during
this time period, Kosovar refugees were presented as “fearful” approxi-
mately 225 times on CNN. The refugees were portrayed as “struggling”
to flee “Serb violence” as they were driven from their homes by “fear
and intimidation.”* Serbs in general, and Milosevic in particular, were
also often portrayed as unreasonable, uncompromising, and “defiant.”**

After intervention took place, the substance of the media coverage
changed substantially, although the issues reported remained just as
palatable and familiar to Western audiences as those they replaced.®
With the start of the bombing campaign the pictures of suffering refu-
gees plagued by Serbian forces dwindled. In their place was extensive
footage of the advanced military technology possessed by NATO, and
particularly the U.S. forces. As Daya Kishan Thussu puts it, “[a]s in the
1991 Gulf crisis, the ‘virtual’ war gave a showcase to the makers of the
latest high-tech weaponry, helping to justify the $280 billion defense
budget of the United States.”*® This coverage of the ‘virtual war’ included
everything from discussions of how many “U.S. B-52 bombers” and
“Apache ground-attack helicopters” had been or should be deployed, to
graphic images of missiles streaking through the “big orange glow” that
was the night sky over Belgrade.*” The deployment of “precision” cruise
missiles was also a favorite topic, with the term “cruise missile” garnering
275 mentions on CNN alone between the beginning of the intervention
in March and the end of the intervention in June.

While these recurrent themes may refer to actual situations and
sentiments that were part of the conflict, it is also obvious that they
evoke images, preconceived notions, and clichés that easily related to
what the media’s mostly Western audiences expected to see out of
Kosovo. Right or wrong, accurate or fanciful, depicting Serbs as terrorists
and Milosevic as a monster, for example, was more likely to “sell” in
the West that had already been familiarized with these images since the
war in Bosnia. No real effort was made by the media to explain why the
Serbs were “evil” or “terrorists,” or why Milosevic was a “dictator”
(not even the term “war criminal” was used as frequently as “dictator”
during this time). The media made a limited effort before the interven-
tion to provide some form of investigative reporting of the “crimes”
committed by Milosevic and his forces. But, for the most part, Western
media assumed that images spoke for themselves. Journalists functioned
as agents of the global humanitarian spectacle. They supplied their audi-
ences with gut-wrenching, sensationalistic images and stories that had
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immediate appeal. They provided their audiences with issues they could
easily make sense of and which had readily apparent solutions. That
Milosevic was an evil “dictator” evoked familiar, manageable feelings
for Western audiences, and was accompanied by the clear solution of
Western intervention.

Issues Not Receiving Media Attention

However, while this “Star Wars-meets-Top Gun” media coverage
was taking place, the issues that were not presented said as much (if not
more) about the media’s mediation of the conflict. The result of the
focus on these obviously spectacular legal and political themes was to
exclude other concepts, issues, and questions that took place at the
same time and were just as crucial (if not more) to the reality of the
conflict. Among these ignored themes were the peace negotiations in
Rambouillet, the alleged massacre at Racak that served as a major justi-
fication for NATO’s intervention, the Kosovo Liberation Army (KLA)
and its own criminal activities and human rights violations, and, of
course, the war crimes committed by NATO forces.*

For example, CNN’s reporting of the above-mentioned nine viola-
tions ranged widely, from as many as 212 stories on one of the incidents
to none at all on many of the others. Not surprisingly, it was the May 8,
1999, bombing of the Chinese Embassy in Belgrade that drew the most
attention, with 212 separate news stories on CNN alone. By contrast,
the May 30, 1999, bombing of the Varvarin bridge, which killed and
wounded more than twice as many civilians as the embassy incident,
was not reported by CNN at all. Likewise, the bombing of the Luzane
bridge and of the market and hospital at Nis, which together killed
more than 16 times as many civilians as the embassy bombing, also
received very sparse coverage.

The Nature of Media Representations of NATO’s
Humanitarian Law Violations

This almost systematic underreporting of NATO’s “unlawful” acts
in Kosovo by the media does not mean that the IHL violations identified
by Amnesty International and Human Rights Watch received no press
coverage. As indicated above, some of these actions did draw media
attention. However, coverage of NATO’s blatant lack of respect for
IHL was consistent with the media’s function as a creator of spectacle
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rather than as an investigative reporter. When the media did report
these incidents they were framed simplistically as unfortunate, but
unavoidable, accidents. The media consistently failed to engage in
independent investigative reporting and instead uncritically accepted
NATO’s explanations of the incidents as accidents which occurred in
the process of pursuing legitimate targets. There was no discussion
of broader underlying issues of IHL, no probing of the legitimacy of
questionable targets, or of the often indiscriminate means and methods
used to strike them. In addition, whenever details of these incidents
were given, the focus was on the construction of spectacles. Flashy,
gut-wrenching images of destruction and suffering prevailed over
discussions of the violations of IHL that led to civilian destruction.
Finally, not only the scope but also the duration of coverage of these
incidents was very limited. There would be an initial report, and then
the media would quickly move on to the next story.

The media’s simplistic framing of NATO’s violations of IHL per-
sisted from the initial Grdelica railroad case to the Surdulica incident.
Incidents involving NATO’s damage of civilian persons and property
were almost without exception portrayed as cases of unfortunate but
unavoidable “collateral damage,” often due to technical errors.*” These
incidents were portrayed as regrettable but nonetheless acceptable and
justified in the context of an intervention against Serbian “evil” and
Milosevic’s “reign of terror.” For example, a New York Times article
addressing the April 12, 1999, Grdelica railroad bridge bombing opens
with the following statement: “As NATO ratchets up its air campaign
over Yugoslavia, relentlessly bombing Serbian armored forces in the
field, the inevitable is happening: civilians are dying, some at the hands
of the alliance.”® Another New York Times article concerning the May
31, 1999, bombing at Surdulica begins by recounting NATO’s justifica-
tion for the “collateral damage.” It also praises NATO’s rapid acknow-
ledgment of the incident, and goes on to emphasize the continued plight
of the Kosovar Albanians and the need for continued NATO action
against Serbian forces.’! By contrast, a May 19, 1999 article, again in
the New York Times, on the activities of Serbian troops makes extensive
reference to the concept of “war crimes,” opening with the statement
that “NATO is examining new clues to try to determine whether Yugo-
slav forces are digging up mass graves and reburying the bodies to hide
evidence of war crimes.”** This oversimplification had the effect of
obscuring the underlying issues of humanitarianism and human rights.
Because the media viewed the incidents as unfortunate technical errors
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from the beginning, and framed their representations accordingly, they
neglected to ask critical questions, such as whether NATO’s targets,
means, and methods of warfare were legitimate (Was a bridge on which
civilian buses commonly traveled a legitimate target at 1:00 p.m.? Was
an airfield in close proximity to civilian housing a legitimate target?
Even if it was, were cluster bombs an appropriate method by which to
strike the target?).

In addition to presenting oversimplified representations of NATO’s
IHL violations, ignoring the importance of these violations for the
respect of humanitarianism and human rights law in general, most
media representations also directly mirrored NATO’s official rhetoric
regarding the justification for these incidents. The frequency and severity
of NATO’s violations, such as the repeated targeting of hospitals,
factories, power sources, and news outlets, actually led many human
rights activists to label these actions war crimes. But these activists’
arguments were almost never mentioned by the Western media.’* Media
references to terms such as International Humanitarian Law, war crime,
and human rights violation during the Kosovo conflict were strictly
reserved for stories concerning Serb actions. In general, the media made
no attempt to inspect or analyze NATQO’s actions with regard to NATO
troops’ respect of IHL, whereas they put Serb actions under close
scrutiny.

As some have mentioned, it was at times difficult for the media to
know what was happening as NATO and the U.S. government did all
they could to control the press. As had happened some eight years prior
to this conflict in the Gulf War,** many areas were declared off limits
to the media, and journalists often had to rely on daily NATO press
secretaries’ briefings. Former journalist Philip Seib recalls that NATO
would provide “a daily briefing that was televised live to the world on
CNN and other cable and satellite networks.”** At the same time though,
having such a massive presence in the region, networks like CNN or the
BBC could have interviewed local populations, dispatched reporters days
or even weeks after an event had occurred to gather more information
about a possible incident, or simply tried to resist more forcefully the
attempts by NATO at “controlling” media coverage of the military’s
actions. But it was only on rare occasions that the media sought to go
beyond what they had been given access to, as they were content
to capture a few images and news stories on a daily basis, and then
broadcast them back to their headquarters in Atlanta, New York, Los
Angeles, London, or Paris. Instead, the “spin doctors” dispatched in the
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region by the Clinton administration were left to run the show as
journalists for the most part appeared to be content with the idea of
reproducing NATO stories that often “included the phrase ‘it cannot
be independently confirmed’.”** In addition, in the noted examples,
it was not just a matter of letting an image do the talking since
print journalists (who allegedly have the ability to provide a bit more
substance to their stories than television crews) were also involved
in this lack of critical investigative reporting. Consequently, NATO’s
“mistakes” were not only often not reported, but even when they
were, NATO’s justifications for the errors were eagerly accepted by
the media.”’

But NATO’s explanations for the violations were brief, and the
majority of the coverage the media devoted to NATO’s IHL violations
(generally not portrayed as such) was itself filled by spectacular images
and stories. The focus was never on the fact that NATO may have
violated THL. Rather, the focus was on the result of the violation:
the civilian devastation that it left behind. Reports of the incidents were
saturated with detailed descriptions of “pieces of human flesh,” “the
living and ... dead scattered around,” homes reduced to “rubble.”®
Journalists themselves referred to the horrifically sensationalistic
scenes they reconstructed for their audiences as “spectacles of civilian
suffering.”’’

Finally, in addition to being consistently sparse, oversimplified,
sensationalistic, and repetitive of NATO’s own explanations of the
violations without question, media coverage of NATO’s lack of respect
for IHL was invariably short-lived. The media would make an initial
report of the violation, emphasizing that there was still “considerable
uncertainty,” or that NATO “continues to investigate,” but would then
move on to the next story in their quest for spectacle and real-time
reporting. For example, NATO’s bombing of the Radio-Televison
Serbia station on April 23, 1999, was initially reported by CNN later
that day.®® The bombing was briefly referred to in a story on another
topic on April 25, 1999, but never mentioned again after that.®!
Likewise, NATO’s bombing of Surdulica on May 31, 1999, was reported
by CNN later that day, but was completely dropped after that, never
receiving another mention on the network. This in itself seriously under-
mined the media’s ability to engage in any sort of investigative reporting,
as journalists in their quest for real-time reporting were moving on to
the next story before all of the information was even available on any
particular violation.
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These characteristics—simplistic framing, uncritical acceptance of
NATO’s explanations, narrow focus on the spectacular aspects of the
violations, brief coverage—were present throughout all of the media’s
coverage of NATO’s violations. Despite this fact, we have chosen to
highlight two specific cases to detail the presence of these characteristics
and how they impeded the media’s ability to serve as a reporter and
mediator during humanitarian interventions. In the following subsec-
tions, we examine the media coverage of NATO’s bombing of a civilian
bus at Luzane and of a market and hospital in Nis. By focusing on two
such cases, we are able to perform a more precise and careful analysis of
media coverage, looking also for similarities and differences in the way
the violations were represented by a number of media outlets.

Luzane

At approximately 1:00 p.m. on May 1, 1999, a NATO missile hit a
civilian commuter bus known as the Nis Express on a bridge just out-
side of Luzane.®® The missile split the bus in half, and half of the bus fell
into the gorge below while the other half remained on the bridge en-
gulfed in flames.*> An estimated 40 passengers perished in the incid-
ent.®* Amnesty International considers the Luzane case to be one of the
nine major incidents in which NATO forces violated IHL by failing
to take adequate precautionary measures, as required by Protocol I
Additional to the Geneva Conventions of 1949, to spare civilians.
In particular, Amnesty has expressed concern that NATO forces chose
to strike a bridge that was routinely used by civilian traffic in the middle
of the day when traffic was heaviest.®’

The Luzane incident, like many of NATO’s IHL violations in the
course of this military operation, was sparsely reported by Western media.
CNN reported the incident briefly on May 1,° and then mentioned it
even more briefly the following day, devoting only six sentences to the
incident in the midst of an unrelated story.®” A glance at major U.S.
national newspapers confirms the CNN finding. The New York Times
also reported the incident on May 2. It earned a brief story on page
fifteen,®® and a four-sentence mention in a story on Jesse Jackson’s visit
to the region on page fourteen.®” The Chicago Tribune and the Washing-
ton Post both failed to report the incident directly, and yet both did
manage to mention it once in the midst of other stories.”” Meanwhile,
both the Wall Street Journal and the Los Angeles Times failed to run
any report of the incident.



382 PEACE & CHANGE / July 2005

Still, the nature of the coverage that the incident received was at
least as important for determining the media’s role in reporting NATO’s
IHL violations as the overall lack of coverage of the incident. The West-
ern and mostly U.S. media consistently viewed the Luzane incident in a
simplistic and misleading fashion. The May 1 CNN report, aired before
NATO acknowledged that they hit the bus, warned that this incident
might be “another one of these periodic, tragic accidents caused
by NATO bombing.””" The next day CNN confirmed that NATO
“accidentally” hit the bus because the pilot fired the missile before the
bus entered the bridge.”” The Chicago Tribune echoed CNN’s tone,
noting that NATO accidentally hit the bus when it drove onto the
“military target” of the bridge after the pilot had fired.”

By framing the incident as an unfortunate but unavoidable
accident, the media failed to address any of the underlying IHL problems
at hand. Not one of these reports addressed the issue of whether the
bridge was a legitimate “military” target in the first place. None of them
asked whether NATO had taken any precautionary measures to warn
civilians of the impending strike. NATO never alleged that it was target-
ing anything (for example, an oncoming military convoy) other than the
bridge that would have necessitated a surprise attack in broad daylight
when it was busiest with civilian traffic. There was no shortage of infor-
mation that hinted at these questions though. Indeed, the New York
Times report noted that the attack took place at 1:00 p.m., that the Nis
Express bus crossed the bridge traveling south every day, and that an
eyewitness to the incident said that there were no military objects in
the area. Yet the report failed to raise even one of the aforementioned
questions, instead concentrating on the spectacle of the “smoldering
wreckage,” “stench of burned flesh,” and “the bodies of the deceased
strewn about.”

In addition, the media displayed an eagerness to accept and convey
NATO’s explanation of the Luzane incident at face value. All of the
reports carefully recited NATO’s explanation of what had happened:
the bus drove onto the bridge after the pilot fired the missile.”* While it
is perfectly understandable that a report on the incident would include
NATO’s explanation of what happened, only reporting NATO’s explana-
tion without any independent probing or questioning raises serious
doubts about the media’s ability to report with fairness on humanitarian
law violations. This is particularly true in a case such as this one, where
NATO’s official explanation for the incident leaves open so many
obvious questions. Did the pilot look to see if there was any civilian
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traffic about to cross the bridge before he fired? Did NATO look into
the volume of civilian traffic likely to be near the bridge at mid-day
before deciding to strike? As Amnesty put it, NATO’s explanation of
the incident suggests that “pilots have their eyes fixed on the target and
if anything civilian gets in the way, that is not their concern.””

Finally, in addition to being oversimplified and uncritically report-
ing NATO’s official rhetoric, media coverage of the Luzane incident
was short lived. The initial report of the incident was made by CNN on
May 1. The other reports/mentions of the incident in the New York
Times, Chicago Tribune, and other U.S. national newspapers appeared
the following day. However, after that, the issue was simply dropped.
This is not hard to understand, given the media’s oversimplification of
the incident and eager reporting of NATO’s explanation. There really
was not much more for them to say about it afterwards. Yet if even one
of the aforementioned questions had been asked, or if any independent
investigation had taken place, the Luzane incident would have occupied
so much more than the handful of mentions and two days of reporting
it received.

Nis

Around mid-day on May 7, 1999, NATO cluster bombs were
dropped in two residential areas in the town of Nis, one near a market,
and the other near a hospital.” The cluster bombs exploded, damaging
the hospital, killing 15 civilians and wounding many more.”” NATO
claimed that the cluster bombs had been intended for the Nis airfield,
where a number of Serbian aircraft, support vehicles, and air defense
systems were located, but that the bombs had accidentally missed their
target. Amnesty International also considers this incident to be one of
the nine major cases in which NATO violated Protocol I Additional of
the Geneva Conventions. Similarly to the Luzane case, Amnesty has
expressed significant concern that the attack took place during the
middle of the day when civilians were likely to be out on the streets, and
that the attack was directed against a target in such close proximity to a
civilian area.” In addition, Amnesty has criticized NATO for their means
of attack in this case, specifically their use of cluster bombs which
scatter bomblets and shrapnel and are widely considered inappropriate
for use in areas where civilian “collateral damage” is likely to occur.”

As with Luzane, reports on the Nis incident were few. The New
York Times* and the Washington Post®' each ran a brief report on the
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incident. CNN failed to run even one report on Nis, only mentioning it
briefly in the context of a general update on the conflict in the Balkans.®
The incident also earned a second mention in the New York Times in
the context of the bombing of the Chinese Embassy, which occurred
one day after the Nis incident.®®

Regardless of the amount of coverage a particular media outlet
devoted to the Nis incident, Western and mostly U.S. media uniformly
viewed and portrayed the incident simplistically as an accident, error, or
malfunction, the cause of which was unclear. For example, the New
York Times reported that NATO had “mistakenly” bombed the hos-
pital and marketplace, and that in the “errant bombing” “at least one
bomb fell short of its target, for reasons that remained unclear.”®* There
was no questioning of why a cluster bomb would be used on a target so
close to a civilian area. And not one report inquired why it was neces-
sary to strike the airfield in the middle of the day when civilians would
be most vulnerable. Instead the media representations focused on the
construction of spectacles, painting a picture, and often including graphic
photos, of chaos and destruction. They spoke of “dismembered bodies”
laying about,* “corpses lay[ing] on congealed blood,”* and people
weeping in front of “devastated” homes®” “pockmarked by shrapnel.”*®

The more complex, less flashy implications of the incident for
humanitarianism, IHL norms, and human rights went unspoken. Instead,
the media eagerly repeated NATO’s explanation for the incident and
moved on to focus on the spectacle of the scene of destruction. On May
8, the Washington Post conveyed NATO’s admonition that it was “highly
probable that a weapon went astray and hit civilian buildings,” but that
there was “no intent to harm civilians,” and that the intended target
had been the Nis airfield.?” The article then proceeded to discuss the
“dead pedestrians” and “shattered windows” at the scene, but made
sure to close the article by again reasserting NATO’s admonition that
there was “‘no intent to harm civilians’ in [the] attack.”® Likewise,
while a New York Times article included only two sentences on the Nis
incident, it made sure to note that “NATO said the bombs missed their
target.””!

Yet another New York Times article reported that “at least one
bomb fell short of its target,” and went on to note that “to counter
what many officials here consider disproportionate attention to NATO’s
mistakes, the Pentagon today provided a compilation of reports of atro-
cities attributed to Mr. Milosevic’s campaign of ‘ethnic cleansing’.”** In
one sentence, this particular media presentation managed to uncritically
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convey NATO’s explanation for its most recent IHL violation, portray
NATO in a positive light by contrasting its insignificant “mistakes” to
Milosevic’s crimes, and reinforce the idea that labels such as “ethnic
cleansing” and “war crimes” were strictly reserved for the initial violator
of human rights in Kosovo and not for the so-called humanitarian agents.
In fact, shifting attention away from NATO’s “mistakes” to the atrocities
committed by Milosevic seemed to be a common theme in the media
representations of the Nis incident. CNN also concluded its brief coverage
of Nis by claiming that the incident constituted “more civilian destruction,
which the Yugoslav authorities are now using as their latest weapon in
their propaganda war against the West.””

Finally, regardless of the content of the media coverage of Nis,
reporting of the incident was short lived, just as the Luzane incident and
many others. The aforementioned handful of reports all occurred on
May 7 and May 8. After these two days, there was not a single follow-
up report on what had happened in Nis, despite several reports on May
8 claiming that it was still “unclear”® what had happened and that it
was “probable” but not confirmed that a bomb went astray.”® While
some of this lack of follow-up may be attributed to the fact that a NATO
missile struck the Chinese Embassy on May 8, leading the media to shift
coverage to that incident, this fact raises more questions than it
answers. Of the two incidents, Nis involved greater loss of life and more
“collateral damage” (15 dead and an estimated 70 injured, many build-
ings and cars destroyed) and, arguably, involved graver breaches of
IHL. Both incidents involved ostensibly blameworthy errors (allegedly
running bombing missions based on an outdated map, dropping a bomb
in a market instead of an airfield). Still, the Nis incident included the
purposeful use of improper weapons (cluster bombs near a civilian area)
at a time of day which maximized the likelihood of harm to civilians.

The Media in Kosovo: Some Conclusions

To put it mildly, investigative reporting and watchdog journalism
were not at their finest in Kosovo. While NATO forces violated IHL on
at least nine occasions, directly resulting in the death of 500 civilians,
the media failed to even mention many of these incidents, let alone
engage in any type of meaningful, independent reporting. As the Luzane
and Nis incidents demonstrate, the media saw NATO’s overt disrespect
for IHL not as blatant violations, but rather as accidents or unfortunate
but necessary “collateral damage” in a humanitarian war against
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“violent Serbs” and their “dictator” Milosevic. Because NATO’s
violations were framed in this simplistic way, the media never reached
critical underlying questions about NATO’s conduct and its implications
for IHL, and were thus unable to function as humanitarian mediators.
This inability was further exacerbated by the media’s reliance on official
NATO reports as their primary source of information in their quest for
real time reporting. This overreliance on NATO’s own reports frequently
led the Western media to stop reporting on a potential violation
incident, and encouraged them instead to move on in search of the next
spectacle before complete information about the incident was even
available. Thus, rather than acting as humanitarian mediators, “the media
replicated, often uncritically, the line of Western political leaders
that this was a ‘humanitarian intervention’ on behalf of the Kosovo
Albanians, and they marginalized dissent and debate about the legal
and indeed wider moral implications about an enlarged NATO’s new,
post—Cold War role.”*

CONCLUSION: MEDIA COVERAGE, WAR, AND
HUMANITARIANISM

As the many humanitarian interventions in internal conflicts throughout
the past decade have shown, the international community regards
atrocities committed during war time as serious offenses, worthy of
the expenditure of billions of dollars and the mobilization of troops in
the name of justice, democracy, and the rule of law. However, as human
rights NGOs such as Amnesty International and Human Rights Watch
have clearly documented, the commission of IHL violations by humani-
tarian forces during such interventions is also a serious problem.
In Kosovo alone, such violations resulted in the death of at least 500
civilians and the destruction of civilian hospitals, homes, and other
property. This problem is aggravated by the fact that humanitarian forces
often feel that they are exonerated from a duty to adhere to traditional
IHL requirements by virtue of their asserted role as humanitarian agents.
Since the conduct of these interventionist forces may at times exacerbate
the lack of respect for IHL, there indeed exists a space of normative
incompatibility between humanitarian law and military humanitarian
interventions. As the intervening forces and their governments—the
usual international watchdogs of human rights—are unlikely to report
their own IHL violations publicly, this humanitarian gap remains to be

filled.
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Our question here has been whether the Western media can fill this
gap by playing the role of humanitarian mediator by reporting on the
lack of respect for IHL by so-called humanitarian forces in the context
of military interventions. Given their significant role in the mediation
and representation, and indeed in the public understanding, of modern
wars (particularly humanitarian wars), the media have the ability to fill
this gap. How actors in a conflict conduct themselves, and what opinions
those viewing the conflict from afar come to develop are questions that
are increasingly dependent upon the media’s mediation of facts, events,
and issues. As an example of the increased significance of the media’s
role in armed conflict, Philip Taylor points to NATO’s strategic decision
to target Radio Television Serbia’s building as an indication of the grow-
ing significance of the media’s active role in modern conflict.”” Similarly,
and in a manner reminiscent of what the U.S. military command did in
the Gulf War,”® many have observed that, when it comes to situating the
Kosovo humanitarian intervention in a larger perspective, “history will
remember that Shea [NATO’s spokesperson in Kosovo] won the com-
munications battle in a war fought largely through the media.””

However, while the media may have the potential to occupy the
space of normative incompatibility given their position as mediators of
modern wars, there seems to be a somewhat new but troubling tradition
of war reporting that casts doubt on their ability/willingness to fulfill
this role. In this new tradition, as already noted by scholars like Seaton
and Edelman, the media tend to reduce political issues to simplistic,
binary constructions that are more easily digested by the general pub-
lic.!® The recent war against terrorism and the fabrication by the Bush
administration of an “Axis of Evil” theory adds more fuel to this media
strategy and, as was seen in Afghanistan in 2001 and Iraq in 2003,
justifies it. In Kosovo, the media simplistically divided the parties to
the conflict, NATO and the Federal Republic of Yugoslavia (FRY),
into one-dimensional categories. Presented as such, the game show of
humanitarian interventionism in Kosovo was more easily followed by
Western viewers. Media caricaturing added to the texture of this war
spectacle as the FRY was consistently portrayed as the evil aggressor
while NATO and U.S. forces were depicted as the positive, compassion-
ate humanitarian saviors.'’! More significantly, once these ready-made
categories had been fabricated out of the tangled web of events, facts,
actors, and issues that actually made up the conflict, the Western media
(in our case, U.S. media) generally refused to challenge or go beyond
their own superficial representations.
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The consequence of this media fiction of humanitarian engagement
was that the post-intervention actions of NATO were also placed
beyond the realm of media criticism. Because the motives behind the
intervention were deemed to be inherently good, the media did not feel
that NATO’s conduct ever needed to be questioned. Rather, media rep-
resentations framed NATO’s often questionable conduct (including the
nine incidents identified by Amnesty and HRW as violations of IHL)
simplistically as accidents or unavoidable collateral damage. Consis-
tent with their view of NATO’s conduct as beyond reproach—but
inconsistent with concepts of investigative journalism and democratic
media—the media uncritically reproduced NATO’s official explanations
of these incidents. Instead of focusing on the implications of NATO’s
conduct for THL, the media centered their attention on the spectacular
images generated by NATO’s conduct—the charred bodies of the victims,
hospitals reduced to rubble, and grieving survivors—usually with the
admonition that Milosevic was ultimately responsible for this unavoidable
damage. Indeed, in their quest for real time reporting, journalists often
moved on to the next spectacular image before all of the information
about a particular NATO violation was available. As a result of the
media’s unwillingness to fill the humanitarian gap, NATO was given
free reign to act as it pleased, something that is not conducive to pro-
moting respect for existing norms of IHL, and that clearly goes against
the so-called principle of responsible and investigative media.

We started this study by asking the question: Can the media play
the role of humanitarian mediator by reporting on the lack of respect
for IHL by so-called humanitarian forces in the context of military
interventions? Our preliminary answer to this question is that they
cannot. As long as the media remain unwilling to place the conduct of
those who intervene with ostensibly good intentions within the realm
of criticism, or to go beyond the readily accessible accounts of conflict
broadcast by media emissaries, or to produce their own detailed, mean-
ingful investigation of this conduct, there is little hope that they can fill
the gap between military interventionism and the respect for human-
itarian norms. Because the media are seemingly comfortable with the
current model based on oversimplification, caricaturing, sensationalism,
and sentimentalist spectacularization of events, actors, and issues—
often presenting two sides only, one side as unquestionably positive,
and the other as blatantly negative—they will go on to target (at a most
superficial, almost gratuitous level) the party that has been negatively
identified (the “evil doer”). They will also remain unable to change the
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policies, beliefs, and ideologies of those they have positively identified
(the so-called good guys), even when these policies have been shown not
to work or to cause harm. Thus the media are caught in a loop inside
which they keep reproducing the identities and policies that they them-
selves have constructed. While today’s media may gain more viewership
and produce more entertainment value out of all this, they are severely
curtailing their “power of information” and their capacity to function
as humanitarian mediators.
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