Handout 7 Property law, inheritance

A. Internet search

1. Tangible property
2. An interest in land
3. To dispose of property
4. Compulsory purchase order
5. To convey property

B. Vocabulary – questions
1. Under English law, some types of right in rem must be registered. Explain “right in rem”.
2. If you own a car together with your brother, what is this called?
3. In many civil law countries, property owned by the spouses is called __________________ .
4. In several English-speaking countries, you can own a property as either ‘joint tenants’ or ‘tenants in common’. The type of ownership affects what you can do with the property if your relationship with a joint owner breaks down, or if one owner dies. Explain.
5. Explain the legal meaning of personal property. 
6. Explain the difference between realty and personalty.
7. Provide a synonym for immovable property.
8. Anything that can be physically touched is known as __________________.
9. Corporeal property is the same thing as ___________________ . 
10. What are chattels?
11. Provide some examples of intangible property.
12. Can you possess a car without owning it? Explain your answer.
13. What is an easement? 
14. An easement is a type of incorporeal property. TRUE/FALSE
15. Can you see any difference between the words heritage and inheritance?
16. The person who inherited some property is called a/an __________ .
17. The document in which people decide who should inherit their property is called ____________________ .
18. If you devise or bequeath your property to someone, what does it mean?
19. “He devised his land to his daughter”. “He bequeathed his car to his daughter”. Formulate the difference between “to devise” and “to bequeath”.
20. What is a holographic will?
21. If a decedent made two wills, the subsequent will would prevail. Who is a decedent?
22. A decedent's estate refers to the assets and liabilities of a deceased person prior to the division of the estate. Estate is synonymous here with ____________ .
23. The forced heir has the right to a portion of the estate, depending on how many other children there are. Provide an example to illustrate forced heirship.
24. In the context of inheritance law, what is the difference between an executor and an administrator?
25. Explain the difference between testamentary succession and intestate succession.
26. Intestacy is the same thing as _________________ .
27. John died testate and Mary died intestate. Explain.
28. What is the purpose of probate?
29. The property passes to multiple heirs by operation of law. Explain this sentence.
30. A person who has written a last will is known as a ______________ .
31. What is a compulsory share (= statutory share) of the inheritance?



C. Bernie Krooks – Last will (0-7:30)

Spot the factual mistakes in the text and correct them.
1. If you die testate, the person you appoint in your will (the administrator) is responsible for marshalling all your assets and selling some of them to pay off your debts. The rest will be distributed to the persons you have listed in your will. In New York State, just as in any other jurisdiction, you are required to leave a part of your property to your minor children. This is called forced heirship. If you are of unsound mind, you can leave your property to anyone. In other words, you have the right to dispose of your property as you please. Your spouse is a forced heir – she is entitled to 1/3 of your estate. Other than the spouse and your children, you don’t have to leave your property to anyone else. 
2. New York State has prepared a neat copy of a last will (which stipulates who gets your property) for every single citizen who dies intestate. Intestacy means that you have died without a will. The applicable statute sets out the hierarchy of persons who will inherit in case you die without a will. If you die intestate, the person who will take care of your estate is called an executor.
3. Sometimes people don’t want their estate to be distributed among their children equally, because some of the children make more money than the others, and as some lawyers say, “what’s equal isn’t fair, and what’s fair isn’t equal.”
4. Wills are “ambulatory” which means that they can be typed or hand-written, and both types are equally effective. 
5. These days there are disputes in many families, often concerning deep-rooted issues. So if you wish to take your last revenge, your last will is a perfect way how to do that. Preferably you should explain your reasons for excluding someone from your last will because then the child who is getting short-changed is less likely to contest the last will. Other lawyers do not recommend this practice because it can add fuel to the fire and worsen the family relationships.
6. After your death, the will gets admitted to the probate. The word “probate” comes from Latin and it means “to prove”. The primary objective of the probate proceedings is to verify whether your signature on the last will is genuine.


D. Questions

1. Is it common in your country for people to die intestate?
2. Do you think everyone should have a last will? Why / why not?
3. Have you written your last will? Do you intend to do it?
4. Do you know anyone in your family who has drafted their last will?
5. What are the necessary elements of a last will?
6. Do last wills have to be drafted by lawyers?
7. What is a “living will”?

E. Last will – an example

Identify and explain the problematic elements of this will. Which clauses are valid? Which are arguable? Which would you challenge as a lawyer?

	Last Will and Testament

I, Karel Dvořák, of Prague, being of sound mind, declare this to be my last will and testament.
1. I devise my residential property at [address] to my children in equal shares. 
2. I bequeath CZK 500,000 to my friend Petr Novák. 
3. I bequeath 30% of my estate to such of my relatives as were in regular contact with me during the last five years of my life. 
4. I direct my executor to distribute up to CZK 200,000 to charitable organisations supporting education, as he considers appropriate. 
5. I give my motor vehicle to my neighbour, or, if he does not survive me, to a person selected by my executor who, in his opinion, would make good use of it. 
6. I leave the remainder of my estate to be divided between those persons who, in my executor’s view, contributed most to my well-being in my later years. 
In witness whereof, I have hereunto set my hand this day.
Karel Dvořák



F. Mini Role-Play

Situation:
· Student A = person making a will
· Student B = friend asking questions
Discuss:
· Who will be your beneficiaries? 
· What will they inherit? 
· Who will be your executor? 
· Any special wishes?

G. The case of George

	In 1948, a Canadian farmer named George was working on his land one day when he became trapped under his tractor. George knew that his situation was dire, and, to ensure his wife would be taken care of in case he died that day, he took out his pocket knife and scratched a will onto his tractor fender. The etching read, “In case I die in this mess I leave all to the wife. George Harris.” George was ultimately trapped under the tractor for about 10 hours by the time others in the community realized he needed help. Although George made it to a local hospital, he succumbed to his injuries the following day.




a. What could be a relevant legal issue that could lead to some disputes?
b. Who could initiate the dispute and why?
c. How would a judge decide?.

H. The case of Kelly

	Kelly was an artist. He was given permission to draw anatomical specimens held by the Royal College of Surgeons. The specimens were of various body parts used for training purposes. During the course of his visits he met Lindsay who was a junior technician working for the RCS. Kelly asked Lindsey to remove various body parts over a number of months. These included three human heads, six arms, ten legs, part of a brain, and three torsos. Kelly made casts of the body parts which were exhibited in an art gallery.



Which legal issues relating to property could be raised in this case?


I. True / false

1. A car is realty.
2. A tenant in common can leave their share in a will.
3. Tangible property is property that cannot be physically touched. 
4. A house is an example of tangible property. 
5. An interest in land always means full ownership of land. 
6. To dispose of property means to destroy it. 
7. A compulsory purchase order allows the government to take private property for public use. 
8. To convey property means to transfer ownership of property to another person. 
9. A right in rem is a right enforceable against a specific person. 
10. Owning property together with another person is called co-ownership. 
11. Personal property includes land and buildings. 
12. Realty refers to immovable property. 
13. Chattels are a type of immovable property. 
14. Intangible property cannot be physically touched. 
15. Corporeal property is the same as tangible property. 
16. You cannot possess something unless you own it. 
17. An easement is a right over another person’s land. 
18. A beneficiary is a person who makes a will. 
19. To bequeath property usually refers to giving personal property in a will. 
20. A holographic will is typed and signed by a lawyer.




J. Revision 

1. Discuss the type of property and any rights in rem.
2. The property owner is elderly and in poor health. His son has asked about possible inheritance options. Please explain the inheritance rules in broad terms, covering the main principles and possibilities without going into excessive detail. Focus on giving a clear, general overview of how inheritance works.
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