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The Lisbon Treaty 2007/9:

institutional, legislative and political framework

» “Reformed” Constitutional treaty of the early 2000

» Created new “institutions” — HR for Union Foreign Affairs and Security Policy
(Commission VP) and permanent President of the European Council

» Abolished Maastricht “pillars” and reshuffled policy areas according to
EU/MS competences

» Amended/simplified the QMV (Qualified Majority Voting) legislative
procedure now called the ordinary legislative procedure

» Clarified principles of integration: conferral, subsidiarity, proportionality and
legislative supremacy

» Included the Charter of Fundamental Rights - now legally binding




Lisbon treaty: “reshuffled” policy competences

Exclusive EU competence

Shared competences between EU and MS

Supporting, coordinating

EU competences

« Customs union
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internal market
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« Conservation of marine
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policy
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policy (international
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Treaty
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Where did Foreign Policy and Defence

“competence” go?

Lisbon treaty = not one but 2 “reformed” treaties Pre-Lisbon Pillar Post-Lisbon
Structure Structure
The Lisbon Treaty

» Rome treaty --> Treaty on Functioning of the European Union
- Contains the division of competences (previous slide)

- Provisions on legislative acts and procedures, , tal) |

policies, finances, external action (non-FP) - aa - _c—
» Maastricht treaty --> Treaty on European Union — ] Cuapeantnion
- European values and democratic principles
- Institutional framework e o

- Title V: EU foreign policy, EEAS, defence cooperation

Police and Justice '
Cooperation More Surpanational

European
Communities




The European Commission
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European
Commission

» 27 members: including the Commission President Ursula von der Leyen and

HR for Union Foreign Affairs and Security Policy Josep Borrell

» Represents the “Union” interest = a supranational institution

» Proposes new EU-wide legislation and oversees its implementation in MS

» Represents the EU externally in trade negotiations (WTO) b‘i

» Commissioners are nominated by states, but are

accountable to the European Parliament (2/3 majority)



https://commissioners.ec.europa.eu/ursula-von-der-leyen_en
https://eeas.europa.eu/headquarters/headquarters-homepage/77199/window-world-personal-blog-hrvp-josep-borrell_en?pk_source=website&pk_medium=link&pk_campaign=hr%2Fvp_blog_on_ec_website

The European Commission

internal structure

» College of Commissioners leads Directorates-general (akin to ministries at the
national level), agencies and services

» Right of legislative initiative:

- Draws input from MS, experts, industries, unions, lobbyists!

Al s G576 ¢
- To succeed, the EC must find balance between European '@l‘ ’lnnﬂ@

inter-institutional, national, regional, social-economic and prlvate interests |

2019-2024 goals: Green deal, digital Europe, “economy that works for people,”
protect European values, promote democracy, stronger role in a multipolar world



https://ec.europa.eu/info/departments_en
https://commission.europa.eu/strategy-and-policy/priorities-2019-2024_en

High Representative of the Union

for Foreign Affairs and Security Policy

Josep Borrell’s “double act”:

» Commission Vice President and
» Chair of the Foreign Affairs Council meetings (Council of the EU)
... a “bridge” between European Commission (EU) and the Council of the EU (states)

... task to coordinate internal and external aspects of Commission policies

Manages the European Foreign and Security Policy and Common Security and Defence

Policy
PESCO Permanent

Heads the European External Action Service (EU diplomatic corps.) Structured Cooperation

Heads the European Defence Agency of MS in foreign affairs
and defence


https://pesco.europa.eu/

CounC|I of/ithe EU
or the European Council?
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hitps://twitter.com/meme _ec 21.2.2023



https://twitter.com/meme_ec

Council of the European Union
'IH

aka “the Counci

or Council of Ministers

» Legislative body at EU level ...together with the Europ arliament (citizens)
Ordinary legislative process; see slide 22
(akin to the “Senate” in the US; exce S =1 minister representative)

- Executive functions at home as mem States ministers

» Different Council “configurations” according to policy areas

» Rotating presidency — (every 6 months) to prepare agenda, T
chair Council/ministers’ meetings, coordinate national positions /



https://www.consilium.europa.eu/en/council-eu/configurations/
https://belgian-presidency.consilium.europa.eu/

Council of the European Union

internal structure

Council Configurations (video):

» General Affairs Council (GAC) -> ensures consistency throughout different
configurations; communicates with other institutions; prepares and does the
follow-up on the European Council meetings

» Foreign Affairs Council (FAC) -> chaired by the HR (Borrell); CFSP and CSDP,
trade and development cooperation, sanctions etc.

Example: FAC meeting February, 215t 2022

OTHER CONFIGURATIONS:

Economic and Financial Affairs (ECOFIN), Agriculture and Fisheries (AGRIFISH), Justice and
Home Affairs (JHA), Competitiveness (COCOM), Employment, Social Policy, Health and
Consumer Affairs (EPSCO), Environment (ENVI), Education, Youth, Culture and Sport (EYC),
Transport, Telecommunications and Energy (TTE)



https://www.youtube.com/watch?v=dBxjdiWYE8s
https://www.consilium.europa.eu/en/meetings/fac/2022/02/21/

Council of the European Union

and “embassies” of the Member States in EU

» Ministers in the Council are supported by Permanent national Representations in
Brussels --> national “diplomatic missions” to the EU

» Comité des représentants permanents --> COREPER | + 11

» COREPERs meet weekly to prepare and discuss “items” on agenda, pre-negotiate
national positions for minister-level Council meetings

A items which are pre-negotiated - formal ministerial approval

B items typically need ministerial decision in the Council

Name change after Brexit: Representation to Mission



https://www.youtube.com/watch?v=Q-1z00MspwU

Working Groups:
Working groups related to Coreper I policy areas plus
associated ad-hoc working groups

Coreper I:

Agriculture and fisheries (only financial issues or technical
measures on veterinary, phytosanitary or food
legislation); Competitiveness; Education, youth, culture
and sport; Employment, social policy, health and
consumer affairs; Environment; transport,
telecommunications and energy

General Ministerial Special
secretariat level: committees:
10 12 committees
I configurations = established by
President by policy area treaties and
— Council acts
| | I
Coreper II:

Economic and financial affairs; Foreign affairs; General
affairs; Justice and home affairs.

Working Groups:
Working groups related to Coreper II policy areas plus
associated ad-hoc working groups

Jada.aon) ueyy Jayjed S93131WIWI0d
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» COREPERs are assisted by policy
area Working Groups

» A good place to lobby the states for
a particular outcome!

» Consult with special committees -
Committee of the Regions (local
administration); European Economic
and Social Committee (employers,
workers), Political and Security
Committee




Council of the European Union

LEGISLATIVE ROLE

— Ordinary legislative procedure/Qualified majority on proposals coming from the
Commission or High Representative

» 55% of member states (15 out of 27) + 65% of population to pass
- Blocking minority: at least 4 MS representing at least 35% population
» Formally applies to about 80% of legislation (typically economic laws)
Voting calculator: here
- Unanimity on sensitive matters:

» Foreign, security and defence policy, own resources (EU budget), new members,
taxation, social security, some provisions of in justice and home affairs, EU citizen’s
rights

- Simple majority vote used for procedural issues



https://www.consilium.europa.eu/en/council-eu/voting-system/voting-calculator/

Table 1: Voting power of EU Member States in the Councll of the EU with and without the United Kingdom as EU Member State (Banzhaf

Indices, calculated by the author),

Member State with the UK (2019) without the UK (2019) A
Germany 10,293 12,055 1,762
France 8,430 9,082 1,552
Spain 6,104 7,611 1,417
Poland 5,062 6,459 1,397
Italy 7,754 9,058 1,304
Romania 3,721 3.984 0,263
Netherlands 3,481 3,714 0,233
Belgium 2,902 3,035 0,133
Greece 2,836 2,957 0,121
Czechia 2,824 2,941 0,117
Portugal 2,791 2,903 0,112
Sweden 2,775 2,883 0,108
Hungary 2,741 2,843 0,102
Austria 2,645 2,729 0,084
Bulgaria 2,469 2,517 0,048
Denmark 2,342 2,365 0,023
Finland 2,315 2,333 0,018
Slovakia 2,308 2,324 0,016
Ireland 2,247 2,251 0,004
Croatia 2,174 2,164 -0,010
Lithuania 2,044 2,008 -0,036
Slovenia 1,969 1,918 -0,051
Latvia 1,956 1,902 -0,054
Estonia 1,804 1,827 -0,067
Cyprus 1,848 1,772 -0,076
Luxembourg 1,821 1,740 -0,081
Malta 1,809 1,725 -0,084
United Kingdom 8,356 0,000 -8,356

Council voting weights

after Brexit

Consensual decisions despite QMV!!!

Council votes 2010-2018
200
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Figure 6: Consensual and non-consensual adoption of proposals in the Council 2010- (Nov) 2018; the
numbers are absolute numbers of decisions, non-consensual comprising both votes against and
abstentions, based on data on Council website's,



European Council ...the EU “summit”

» Created informally in the 1970s to provide leadership to the Communities

» Composed of Heads of State and Government + HR for Union Foreign Affairs and
Security = an intergovernmental body

» Permanent president Charles Michel

chairs meetings to maintain continuity (instead of rotating Council presidency)
Cooperates with other EU institutions and the public
Facilitates consensus and coordination among members

LAST SUMMIT: February 1, 2024



https://www.consilium.europa.eu/en/european-council/president/
https://www.consilium.europa.eu/en/meetings/european-council/2024/02/01/

European Parliament

» 705 members
» Directly elected since 1979 represents the EU citizens — supranational institution

(akin to a House of Representatives)

» Together with the Council of EU, it is EU’s second legislative body

- legislating either in the ordinary legislative procedure (co-decision) mode or

- special legislative procedure: consultation (opinion), consent, assent

» Approves/dismisses the European Commission as a whole (requires 2/3 majority)


https://www.europarl.europa.eu/about-parliament/en/powers-and-procedures/legislative-powers
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European Parliament

» Strasbourg seating arrangements oo
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https://www.europarl.europa.eu/erpl-public/hemicycle/index.htm?lang=en&loc=str

European Parliament

» EP president Roberta Metsola
» 7 main trans-national political groups

» +/- 20 committees (preparing EP opinions on legislation)

(a good place to lobby too)
Walking on “egg shells”

» EP needs to be constructive with its amendments in a delicate balance-of-
power with the Council and the European Commission

» Find consensus among the big 3-4 political groups ~ simple majority

» MEPs at times find themselves torn between EP party allegiance and domestic
political pressures



https://the-president.europarl.europa.eu/en
https://www.europarl.europa.eu/about-parliament/en/organisation-and-rules/organisation/political-groups
https://www.europarl.europa.eu/committees/en/about/list-of-committees

European Court of Justice

» Highest legal authority in European Union law (legal supremacy)
- Interprets EU law --> EU case law (example: “direct effect” or “mutual recognition”)

- Ensures compliance with EU law --> infringement proceedings usually raised by the
Commission against a MS or a business

- MS exceptionally refer a case to ECJ for a decision
- An arbiter of inter-institutional squabbles

CVRIA

» Seat in Luxembourg COLI;E[L)EUJUS“CE
"UNION

EUROPEENNE




Types of EU Legislative acts

“secondary legislation”

Binding:

» Regulations: strongest legislation, directly enforceable, generally applicable;
overrides domestic legislation

» Directives: need to be ‘transposed’ into national legislation (see art. 3)

» Decisions: directly binding upon those to whom they are addressed (sanctions)

Non-Binding:

» Opinions: relevant in intergovernmental policies (accession)

» Recommendations: achieve a goal without mandatory policy framework



https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32016R0679&qid=1606240999852
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32018L2001&qid=1606241065283
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.L_.2014.078.01.0016.01.ENG&toc=OJ%3AL%3A2014%3A078%3ATOC
https://ec.europa.eu/neighbourhood-enlargement/system/files/2019-05/20190529-bosnia-and-herzegovina-opinion_en.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32021H1749

Policy-Making in the European Union

in

COMMISSION
proposes laws and the EU budget

EU

DECISION-MAKING
institutional triangle

COUNCIL OF THE EUROPEAN

EUROPEAN UNION : PARLIAMENT
negotiate and adopt the laws

and the budget

SIMPLIFIED:
1. Direction / goal set by European Council

2. European Commission proposes a legal draft (a
regulation or a directive)

3. European Parliament (citizens) and the Council
(states) read/amend, vote, adopt = it becomes
European law

4. Member states implement
5. Commission oversees implementation

6. In case of problem --> European Court of Justice



- Sphere of influence at national level -

National Parliament

National interest groups

Electorate

Firms

Local Parliaments

Public Opinions

Council of the
European Union

@ Aproval ilnstructinn “\
(mandate) h

@ Proposal of

negotation @ Assent (under Nice Treaty

Consent(since Lisbon Treaty

Trade Policy \

® Final Committee N
approval

@ Reporting
final result

b

® Fleporting\‘ .
©) the result )

® Report, consulting

Srraean Deliver frequently opinion
c — VT | European Parliament
ommission Report (mandatory
A "-'-_. since Lisbon Treaty) <
European Interest Groups
@ Negotiation (Trade associations, NGO etc.)
- Sphiere of influence at EU Community level -
\J
Trade Representative

of the third countries UK-EU Food negotiations

EXAMPLE:
External Trade

» Lobbyists and
organized interests on
national and
European levels


https://www.politico.eu/article/deal-for-common-eu-uk-food-safety-standards-on-the-table-sefcovic-says/

Policy-Making in the EU

v

Click link to follow FULL ordinary legislative procedure (no point in transcribing it
here...)

Plus lobbyists, think-tanks, NGOs, businesses, transnational professional organizations
(farmers, carmakers), regions, national interests

Institutions’ internal structures (EP committees, Council working groups, Commission
directorates)

Member states’ “sniping” at principles of subsidiarity and proportionality

On-going inter-institutional “following”
Continuous inter-institutional cooperation (informal and formal)

Despite strong rhetoric on occasion ...dogged pursuit of compromise



https://www.europarl.europa.eu/infographic/legislative-procedure/index_en.html
https://corporateeurope.org/sites/default/files/ceo-captured-states-final_0.pdf

Interests

Interests or information?

* Murky swamp or “business as
usual”?

 Complicated network of
influences

 Democratic deficit?
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LENGTH of legislative process == ’%}}’,’.’/’f’%”}f

e Takes 12-36 months
e EP “legislative train”
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N 5



https://www.europarl.europa.eu/legislative-train/

Transparency

» European Ombudsman

Independent body to hold EU institutions accountable

Deals with maladministration complaints .
» European institutions themselves

are trying to clear up the air

» European Court of Auditors . register lobbyists
Transparency in budgetary matters - publish Council voting results
- Cooperation with MS auditors since 2006

- live EP plenary sessions

- live Council press conclusions



https://www.ombudsman.europa.eu/en/case/en/58713
https://multimedia.europarl.europa.eu/en/history-fall-of-the-santer-commission_V001-0004_ev
https://www.consilium.europa.eu/en/documents-publications/public-register/votes/

Discussion

» |Is the EU more complicated than any other national system of government? Or
is it just one of a kind?

» Is the EU more besieged by lobbyists and/or corrupt than states?

» Can you make sensitive deals in full lime-light (transparency)?

» What could the EU do to be more “open to the public”? Can it be, if it’s “so far
up”?



	Slide 1: European Union Politics
	Slide 2: The Lisbon Treaty 2007/9:  institutional, legislative and political framework
	Slide 3: Lisbon treaty: “reshuffled” policy competences
	Slide 4: Where did Foreign Policy and Defence “competence” go?
	Slide 5: The European Commission
	Slide 6: The European Commission                                          internal structure
	Slide 7: High Representative of the Union  for Foreign Affairs and Security Policy
	Slide 8
	Slide 9: Council of the European Union aka “the Council” or Council of Ministers
	Slide 10: Council of the European Union                                           internal structure
	Slide 11: Council of the European Union                and “embassies” of the Member States in EU 
	Slide 12
	Slide 13: Council of the European Union                                    LEGISLATIVE ROLE
	Slide 14: Council voting weights after Brexit
	Slide 15: European Council    …the EU “summit” 
	Slide 16: European Parliament
	Slide 17
	Slide 18: European Parliament
	Slide 19: European Parliament
	Slide 20: European Court of Justice
	Slide 21: Types of EU Legislative acts                                                                     “secondary legislation”
	Slide 22: Policy-Making in the European Union
	Slide 23: EXAMPLE: External Trade
	Slide 24: Policy-Making in the EU
	Slide 25: Interests
	Slide 26: Transparency
	Slide 27: Discussion

