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Ocular Democracy

As our case is new, so we must think anew, and act anew.
We must disenthrall ourselves.
—Abraham Lincoln

1.1 The Eyes of the People

Democracy hitherto has been conceived as an empowerment of the Peo-
ple’s voice. This book is a call to consider the People’s eyes as an organ that
might more properly function as a site of popular empowerment.

The dominance of a metaphorics of voice when contemplating the
People and the nature of its power within democracy is readily observed.
Since as early as the eighth century political theory has been informed
by the doctrine vox populi, vox dei: the voice of the People is the voice of
God. And if few have ever followed this doctrine to the utmost extent, the
inclination to understand popular power in terms of voice is so firmly estab-
lished as to be an almost universal tenet within the modern tradition of
democratic thought. Not only do the best-known democratic institutions—
elections and public opinion—easily lend themselves to a metaphorics of
voice, but among otherwise diverse approaches within democratic theory
there is a pronounced tendency to theorize democracy from the perspec-
tive of the People’s voice. Deliberative democrats look at how politicians,
advocates, jurists, and other public figures ought to talk with each other
and how their deliberations can refine and enlarge the People’s voice. Plu-
ralists have reminded us that there is no single sovereign voice in mod-
ern democracy, but a multiplicity of voices that compete and cooperate to
produce the harmony that prevails within stable democratic systems. And
aggregationists, who focus on the mechanics of voting, choose for their
analyses the one moment when the People—or, to be much more accurate,
the majority of those who vote—formally expresses itself through voicing
a preference about who should hold power.

The perspective of this book is not that the focus on voice is wrong—
at least not as it pertains to the political activities of particular individuals
and groups—but that, by itself, this focus is too narrow and too productive
of a democratic theory out of touch with the way politics is experienced by
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most people most of the time and by the People itself (the mass of every-
day, non-office-holding citizens in their collective capacity) all of the time.
The fact is that for most of us, our political voice is something we exercise
rarely if at all: in periodic votes, the occasional poll, and perhaps also in
pursuit of a particular issue that galvanizes us. And should our voice ac-
tually be heard—if our candidate wins or our particular issue is resolved
favorably—it is usually a conceit to think the People is speaking and not
some majority or well-organized minority that has won. In any case, the
key point is that the vast majority of our political experience, whether voter
or nonvoter, is not spent engaged in such action and decision making, but
rather watching and listening to others who are themselves actively en-
gaged. Such spectatorship is inscribed in the very nature of political action
itself. When a politician makes a speech, there are thousands who tune in
to hear what he or she has to say. When public interest organizations en-
gage in public protest, the very logic of their efforts assumes a nonacting
but watching broader public who might be inspired to join the cause. And
when something goes wrong—when a terrorist attack or natural disaster
threatens the life of the polity—most can only stand by and hope that those
with decision-making authority use their power wisely and to the benefit of
the broader populace consigned to watch the crisis unfold. That is to say,
most citizens most of the time are not decision makers, relating to politics
with their voices, but spectators who relate to politics with their eyes. The
ambition of this book is to consider the meaning of democratic ideals in
light of this fact.

Political spectatorship is not simply the normal correlate of political
action, but a problem that indicates the distinctive difficulties besetting
democratic life at the dawn of the twenty-first century. On the techno-
logical level, the problem of spectatorship is reflected in the rise of mass
communication technologies, especially television, that have fundamen-
tally altered the conduct of political life by cementing spectatorship into
the very structure of daily political experience. The organization and re-
sources required to express oneself meaningfully through the mass media
have made it so that there is little rotation between actor and spectator,
but rather a semipermanent spectating class that watches a much smaller
group of political elites. Whereas in the past, as in Athens, the spectat-
ing citizen could easily step forward and become a political actor, today
most political spectators are addressed by political messages in ways that
make it impossible to respond directly and extremely difficult to respond
at all. The relationship between actor and spectator, in its current form,
threatens the political equality prized by democracy. Richard Bernstein is
surely correct when he declares that the “search to find some reconcilia-
tion between the actor and the spectator continues to be one of the deepest
problems of our time.”" In bringing politics before the eyes of the People
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to an unprecedented degree, the mass media has also normalized a set of
political practices—the photo op, the sound bite, the press leak, and, more
generally, the issueless politics of personality—that have undermined the
rationality of public discourse, thus further alienating everyday citizens
from the sense that they are a party to genuine political decision making
and the reasoning on which it is based. Confronting democracy from the
perspective of the spectator means, then, doing democratic theory in light
of the specific pathologies and dysfunctions that have accompanied demo-
cratic development over the course of the last century.

In pursuing a political theory that takes into account this problem
of spectatorship—that is informed by the fact that most people engage
with politics primarily with their eyes,” rather than their voice, and that
approaches the collective concept of the People from an ocular rather than
vocal perspective—my method will be to revive and develop a forgot-
ten alternative within democratic theory: the school of thought known as
plebiscitary democracy. To refer to plebiscitary democracy as a school of
thought, to suggest that one might be a plebiscitarian in the same way that
one can be a deliberative democrat, pluralist, or participationist, is already
to give plebiscitarianism more credit than it normally receives. In its cur-
rent form, plebiscitary democracy is something of a curse word in demo-
cratic theory, indicating a sham or simply bad democracy—a democracy
in which political elites’ strategic political marketing through the mass
media has crowded out the deliberation and popular participation re-
quired for meaningful popular decision making. In the work of leading
democratic theorists like Jiirgen Habermas in Germany and Bruce Acker-
man and James Fishkin in the United States, for example, plebiscitary
democracy designates a politics of spectacle, dominated by manipulative
elites, in which genuine popular decision making has been corrupted and
most citizens are consigned to play the role of spectator. But this strictly
pejorative rendering of plebiscitary democracy is too narrow. Plebiscitary
democracy is not just a condition, but also a theory. It does not simply
name a democracy inundated by spectatorship, but offers a way of reason-
ing about and pursuing democracy from the spectator’s perspective. By
going back to the earliest theorist of plebiscitary democracy, Max Weber,
by examining the contributions of his two most influential successors,
Carl Schmitt and Joseph Schumpeter, and by turning to a variety of other
authors sensitive to the importance of spectatorship in politics, such as
Aristotle, Shakespeare, and Benjamin Constant, I intend to reconstruct
a theory of plebiscitary democracy, rehabilitating it as a viable paradigm
within democratic thought.

To be clear, a theory of plebiscitary democracy does not affirm that it
is better to be a spectator than a political actor, but only that it is possible
to do democratic theory from the spectator’s perspective: that there are
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understandings of citizenship, popular power, and democratic progress
that can be worked out from the standpoint of the political spectator.

But if spectatorship is not better than acting, if the spectator is a pro-
blematic figure who upsets traditional democratic values of equality and
autonomy, why bother with a democratic theory devoted to the interest of
the spectator? Why not, instead, seek to find ways to transform spectators
into actors? One reason, which has already been alluded to, is that spec-
tatorship is definitive of the way ordinary people relate to politics in their
ordinary lives. While political philosophy need not be interested in the way
most people most of the time engage with politics, political philosophy of
a democratic stamp has a special obligation to develop political principles
in a manner that respects the everyday structure of political experience.
Taking spectatorship seriously is a way of respecting the political lives of
ordinary people. A second reason, also alluded to, is that spectatorial pro-
cesses are more truly communal than vocal ones and thus serve as a more
appropriate foundation for the collective notion of the People. While it is
true that all citizens in mass democracy possess a common right to exer-
cise their voices in occasional elections, the actual usage of this right pre-
vents ordinary citizens from obtaining a collective consciousness insofar as
electoral results divide the citizenry between voter and nonvoter, between
opposing partisan attachments, and ultimately between a sense of having
vicariously won or lost the contest itself. Because it values the concept
of the People—everyday citizens conceived in their collective capacity—
plebiscitary democracy grounds itself on the condition of spectatorship
that all ordinary citizens bear toward their government by virtue of their
shared lack of office.

Finally, another justification for a theory of plebiscitary democracy
is that the unideal circumstance of spectatorship on which it is grounded
actually recommends its importance and its value. As democracy has
spread across the globe over the last century, there has emerged a grow-
ing sense that democracy has not—and perhaps can never—Iive up to the
high idealism that surrounded its modern rebirth in the eighteenth and
nineteenth centuries. This disappointment, which is not at all the same
thing as antidemocratic sentiment, has been expressed in different ways.
Winston Churchill’s quip that democracy is the worst form of government
except for all the others is probably the most famous in this regard. And
the Italian political theorist Norberto Bobbio’s delineation of democracy’s
“broken promises” and “unforeseen obstacles” is probably the most impor-
tant.’ What is needed, and what in large part has yet to be attempted, is a
democratic theory that productively responds to this sense of disappoint-
ment—a democratic theory that can maneuver between the twin pitfalls
of relying on perfect ideals (like undominated discourse, pluralist equi-
librium, or one-person-one-vote) that mask the way disappointment has
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become a part of the phenomenology of democratic experience and, from
the other side, becoming so committed to exposing dysfunction within
today’s democratic systems that all ideals, and with them all political hope,
are seen as illusory. A theory of plebiscitary democracy aims to navigate
this middle path. By grounding itself on the People’s eyes rather than the
People’s voice, and thus on an organ that carries with it the problems of
inequality and passivity rather than the perfection of autonomy and repre-
sentation, the plebiscitary model I shall defend strives for ideals especially
suitable to the fallen conditions that shape the way democracy has come to
be experienced today.

The details of this theory are spelled out in the pages that follow, but
the broad principles that inform it can be outlined here at the outset. In
the remainder of this chapter, my aim is to introduce in a preliminary way
the main features of a theory of plebiscitary democracy whose elaboration
and defense will be the purpose of the succeeding chapters. In section 1.2, I
argue that, in spite of both moral and intellectual suspicion of spectatorship
as a legitimate topic of political study, it is after all possible to pursue
democracy from the perspective of the political spectator: that there is such
a thing as an ocular model of popular empowerment and that it is precisely
plebiscitary democracy’s embrace of this model that makes it an important
alternative within political thought. Further, not only is an ocular model
of popular empowerment possible, but its pursuit would lead to a mean-
ingfully different account of the types of public goods at stake in the quest
for a more democratic society. Plebiscitary democracy is not merely an
alternate interpretation of familiar democratic processes, but represents a
novel ethical paradigm that would reshape the way the moral meaning of
democracy is approached and pursued. Sections 1.3 to 1.6 review the spe-
cific intellectual, aesthetic, egalitarian, and solidaristic values that would be
realized by a theory of plebiscitary democracy and its ocular paradigm of
popular empowerment. The concluding section 1.7 details the overall plan
for the book’s remaining chapters.

1.2 Two Models of Popular Power: Vocal versus Ocular

It might seem that a theory of plebiscitary democracy, with its ambition to
pursue democracy from the perspective of the eyes of the spectator rather
than the voice of the actor, sets out to accomplish the impossible. Politi-
cal science, after all, is hardly accustomed to treating the faculty of vision
as a suitable foundation for political empowerment. The normal assump-
tion is that the eyes are outside of power: that spectatorship, if it signifies
anything, indicates domination (the subordination of the many who watch
to the few who are watched on the public stage) and that, accordingly,
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empowerment occurs only through taking up speech, action, and deci-
sion—which of course is precisely what the spectator does not do.

Underlying this sense that spectatorship is a theoretical dead end—
that the spectator as such is powerless and that a theory of democracy
grounded on spectatorship is therefore without critical purchase—is a
widespread assumption about the form popular empowerment must take
in a democracy. I call this traditional and still dominant model of popu-
lar power the vocal model. Although its features will be elaborated in the
following chapters, its three central elements can be summarized here: it
holds that the object of popular power is /aw (defined broadly as the stat-
utes and norms shaping public life), that the organ of popular power is the
decision (expressive determinations, like voting and public opinion, that
pertain to what a polity should do), and that the ¢ritical ideal of democracy
is therefore autonomy (the People’s ability to live under laws it has helped
to author). A reader skeptical that there is such a thing as traditional demo-
cratic theory—or who doubts that it takes the form of a vocal model of
popular power—will find these claims substantiated in chapter 3. For now,
however, the point is simply that it is not difficult to see that when power is
conceived according to the vocal paradigm, spectatorship can only appear
powerless. As a nonparticipant who only watches politics, the spectator
does not decide, does not shape laws, and hence remains outside processes
of collective authorship and self-legislation. Under the dominance of the
vocal model of popular power, then, political science can only find in spec-
tatorship—and by extension in vision itself—a form of experience outside
of politics, bereft of power, and without any application to a progressive
theory of democracy.

In theorizing democracy from the perspective of the spectator, the
theory of plebiscitary democracy I shall defend looks to overcome the
confines of the vocal model. It challenges each of the elements of the vocal
model and refashions popular power according to an ocular paradigm.
This ocular paradigm is best understood in terms of three shifts vis-a-vis
the vocal model.

First, when politics concerns the spectator who watches rather than
the actor who decides, the object of popular empowerment must shift to
the leaders who are watched, away from its traditional basis in the lamws that
are written, debated, and enacted. To be sure, conventional democratic
ideology, under the influence of the vocal model, often insists upon the
need for the cultivation of robust leadership, but such leadership is under-
stood not as the end of democracy, but as a means toward accomplishing
the People’s will or helping form and educate citizens’ preferences about
laws, norms, and policies. What the ocular model calls for is a concep-
tion of popular empowerment more immediately linked to the conduct of
leadership. The measure or index of popular empowerment on the ocular



OCULAR DEMOCRACY 9

account no longer resides in the laws that are ratified but rather depends
on the People’s relationship to the leaders who are seen. Unlike the vocal
model, which understands leaders as a means to the ultimate end of leg-
islation, under the ocular paradigm it is the leaders who function as the
ultimate site on which democracy is realized.

By itself, this first shift no doubt will seem abstract. If the ocular model
calls for giving center stage to the People’s relationship to its leaders, as
opposed to the traditional elevation of the People-law relationship, there
is still the key question of what form the People-leadership relationship
ought to take. This leads to the second difference between the ocular and
vocal paradigms. Normally, as conceived according to a vocal model, the
People exercises control over leaders through its voice: through such
devices as choosing whom to support, expressing the preferences, opinions,
and values toward which leaders ought to be responsive, and making judg-
ments in elections as well as in public opinion that hold leaders accountable
for their actions. The vocal model thus assumes that the organ of popular
power is the decision: an empowered form of voice by which the People
identifies its will—or wills—and brings this will to bear upon political life
through elections, instructions, delegation, or other processes that might
communicate opinions, values, and concerns.

The ocular model, by contrast, is grounded on the People’s eyes and
its capacity for vision, rather than on the People’s voice and its capacity for
speech. Popular empowerment under the ocular model does not involve
the crystallization of the People’s voice into an authoritative decision, but
rather refers to the elevation of the People’s spectatorship into the status of
a gaze. It is the gaze—that hierarchical form of visualization that inspects,
observes, and achieves surveillance—that functions as the chief organ of
popular empowerment under the ocular model. What the plebiscitarian
committed to an ocular paradigm of democracy seeks, then, is not an
empowered form of speaking (the decision), but an empowered form of
looking (the gaze).

This notion of the gaze as an empowered form of looking is almost
entirely unfamiliar to democratic theory in its current state, but it is an
important aspect of disciplines outside the study of politics, including
theology, psychology, philosophy, art, and cultural studies. One of the
ambitions of my defense of a theory of plebiscitary democracy, therefore,
is to make relevant for democracy the concept of the gaze and the under-
standing of ocular power upon which it rests. While there is a great deal
of diversity regarding treatment of the gaze, five variations are of par-
ticular relevance in both inspiring and helping to define any invocation
of the popular gaze. First, deist theology, which of course so influenced
the generation that oversaw the rebirth of democracy at the end of the
eighteenth century, upholds the importance of the divine gaze even as it
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denies the reality of the divine voice. The deist God does not speak—does
not communicate to humankind via scripture, prophecy, or miracles—but
watches. It is the great “superintending power,” as Jefferson described
it.* Even divine judgment in an afterlife is minimized in deist theology,
so that it is primarily the this-worldly internalization of the divine gaze
in the form of one’s gaze of oneself, or conscience, rather than any fear of
future retribution, that stands as the most important ethical consequence
of this theology.” Second, a secularized version of this theology can be
found in the psychoanalytic tradition in which the sense of being watched
by another is deemed fundamental to the inner architecture of psychic
life. With Freud and especially Lacan, there is an important distinction
between the ideal ego (the person I wish to become) and the ego ideal
(the person whose gaze functions as the imagined audience before whom
the events of my life are hypothetically performed).® With this concept of
the gaze of the ego ideal, psychoanalysis recognizes that not only are we
usually seeing ourselves from the perspective of some other, but who this
other is tends to be relatively stable—so that it becomes quite meaning-
ful for an individual to identify just whose hypothetical spectatorship has
been empowered to play this disciplinary role. Third, the most ambitious
philosophical attempt to come to grips with ocular power is undoubtedly
Sartre’s notion of the existential gaze, or le regard. For Sartre, the spectator
is no merely passive figure but, as the holder of the gaze, someone with
the power, albeit a perverse one, to undermine the agency of another. The
sense that one is being watched turns the individual from a subject to an
object, generating shame, pride, or a sense of danger—all three of which
dislodge a free being from his or her authentic path.” Fourth, Foucault’s
notion of disciplinary power—the power that trains and forms individual
subjectivities as opposed to the sovereign power commanding them to
fight, pay taxes, and obey the law—is inseparable from Foucault’s con-
cept of the disciplinary gaze. The key mechanism of disciplinary power is
“compulsory visibility” of the subject. As Foucault explains in his study
of the modern prison, “It is the fact of being constantly seen, of being able
always to be seen, that maintains the disciplined individual in his sub-
jection.” Disciplinary power is effected, then, neither by commands nor
by drawing attention to itself in ostentatious displays of its potency, but
rather is “a power . . . manifested only by its gaze.”® Finally, from feminist
theory there has come the notion of the male gaze. For Laura Mulvey,
who coined the term, the male gaze signifies a state of affairs, common
within Hollywood films, in which men dominate not simply as the pro-
tagonists of a film, but as the implied spectator for whose sake the film is
being shown. Even when women are at the forefront of the narrative, they
tend to be presented in a manner that oscillates between sadistic voyeur-
ism and hagiographic fetishism—that is, in a manner that both assumes
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and enforces a male perspective. By imposing a male frame of reference,
then, traditional Hollywood movies make it so that female spectators must
adapt to an identity that is not their own. There has been much debate
about Mulvey’s thesis, particularly her essentialist rendering of the male
and female forms of identity. But what seems especially important and
enduring about Mulvey’s analysis is that she interprets spectatorship as
a position of power: “In a world ordered by sexual imbalance, pleasure
in looking has been split between active/male and passive/female. The
determining male gaze projects its phantasy on to the female figure which
is styled accordingly.”® That is to say, on Mulvey’s reading, patriarchal
power is not simply the power to dominate the world of action (what is
done, who gets to do it, who shares in the profits), but also includes the
power to shape the nature of the gaze by which action (both political and
cultural) is understood.

Despite their manifest differences, what all of these examples share
is that they recognize the spectator as potentially occupying a position of
power vis-a-vis the individual who is being seen. All suggest that there is
a difference between empowered and unempowered forms of looking and
that, accordingly, it is possible to seek empowerment in ocular terms. To
be sure, there is a key tension within this body of thought—a tension as
to whether the gaze exerts independent power by virtue of the intrinsic
properties of looking at someone, or whether the gaze is best understood
as the reflection of a power that has its base in some nonocular terrain.
It is the former case—which finds support not only in the long tradition
of folklore surrounding the evil eye, but in certain social norms (like the
impoliteness of staring) and in the way the gaze of an otherwise harmless
infant can unnerve us—that is clearly affirmed by Sartre’s account.' In
the other examples, however, the gaze is less the main cause of a hierarchi-
cal power relation than it is a field in which some underlying hierarchy—
divine-human, prison-inmate, patriarchal society—female—reveals itself
in an ocular way. But even in this more modest understanding of ocular
power, in which the gaze, as an empowered form of looking, owes its power
to nonocular sources, it is still the case that one can distinguish relative
degrees of ocular empowerment. God might or might not be watching. A
prison might or might not engage in panoptical surveillance. A patriarchal
society might or might not impose a male perspective as the implied spec-
tator of cultural productions. At the very least, then, the ocular field offers
a venue in which power might manifest itself, suggesting that it ought to
be possible to interpret the power of the People—the core moral meaning
of democracy—in an ocular direction.

In employing the concept of the popular gaze, it is this more modest
meaning—an empowered form of looking available to the People, char-
acterized by genuine and literal surveillance of its leaders, that may in
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Sfact depend on nonocular sources (such as elections)—that I will employ
when defending a theory of plebiscitary democracy and the ocular model
of popular power on which this theory depends. This choice seems justified
not simply because any claims about the intrinsic power of looking sug-
gested by Sartre seem too speculative, but because it is after all a clear
feature of modern mass democracy that ocular obligations imposed
on leaders—their felt compulsion to appear on the public stage and po-
tentially submit themselves to rigorous forms of observation and surveil-
lance—are underwritten by nonocular sources, such as the threat of losing
an election or, if called to testify, the threat of physical punishment. But
lest it be thought that the ocular model’s dependence on nonocular sourc-
es of authority should somehow disqualify it vis-a-vis the vocal paradigm,
it should be recognized that the vocal model is itself dependent on
extravocal sources. The long-standing celebration and theorization of the
People’s voice is rarely interpreted as a claim about the intrinsic power of
speaking—as if merely by using words and voicing preferences citizens
empowered themselves—but, rather, is taken to mean that electoral
institutions (the desire of candidates for electoral victory) and the coercive
force of the state, both of which are themselves silent, might be used to
enforce otherwise ineffectual popular articulations about policies, laws,
and other substantive determinations of the common good. The choice
between ocular and vocal methods of popular empowerment—and, spe-
cifically, between seeking to empower the People’s eyes in the form of a
gaze, rather than its voice in the form of an authoritative decision—is less
a debate about the origins of popular power than a question about how
that power should be applied.

It is a core claim of this book that it matters whether one privileges
the gaze or the decision and that there is good reason to privilege the ocu-
lar understanding of democracy when thinking about the People and the
nature of its power. The ocular model thus rejects the vocal approach to
the extent the latter interferes with the former—and to the extent that a
false belief in the perfectibility of the latter seems to obviate the need for
the former. But this is as far as the hostility goes. In many cases, vocal and
ocular mechanisms intersect. It is not simply that, as I have discussed,
ocular requirements that leaders appear will tend to rely on leaders’ desire
to win a majority of the electorate’s voice, but that elections, far from being
only occasions for exercising voice, greatly facilitate and expand ocular
processes of mass spectatorship. This is not only because elections usually
relate most directly to who will hold power (and thus who must be watched
and listened to) and not to what ought to be done, but because the electoral
process demands a never-ending series of public appearances by leaders—
both among candidates who must campaign for the electorate’s support
well in advance of the actual election and among elected leaders who, once
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in office, feel compelled to engage in a continual process of orchestrated
public events designed to extract support from the portions of the People
that vote.

The question about what should be the organ of popular empower-
ment—the gaze or the decision—is a question about which features of a
common set of electoral institutions should be privileged: their ocular or
their vocal ones? Whereas most democratic theory finds the ocular norm
that candidates and political leaders must appear in public as secondary
if not altogether incidental to the primary focus on the substantive deci-
sions leaders reach, it is precisely within the sphere of public appear-
ances that the plebiscitarian approach to democracy I defend grounds
and orients itself. Thus, in privileging the People’s gaze (an empowered
form of popular looking) vis-a-vis the People’s decision (an empowered
form of popular voice), a theory of plebiscitary democracy does not so
much assert the independence of ocular power from vocal power, but
rather insists that it is in the ocular realm of public appearances by lead-
ers, rather than in the vocal realm of legislative and electoral decisions,
that progressive demands for greater popular empowerment are most
properly, most favorably, and most constructively sought. Because vo-
cal processes on a mass scale tend to be rare, inarticulate, uncertain in
their capacity to hold leaders responsive and accountable, and never
truly collective (but belonging only to a subset of the People), I argue
that it makes sense to understand the collective concept of the People—
and, specifically, the organ of popular empowerment—in terms of a gaze
instead of a decision.

These first two features of the ocular model—its relocation of the
object of popular power in the leader rather than the law, and its reloca-
tion of the organ of popular power in the popular gaze rather than the
decision—raise an important set of questions. What are the criteria that
separate an empowered form of looking from a disempowered one? What
is the difference between the People’s genuine surveillance of its leaders
and its mere ability to see them? What, in short, is the principle that would
guide a plebiscitarian reformer seeking to empower the people in an ocular,
rather than a vocal, way? These questions point toward the third line of
difference between the ocular and the vocal models: that pertaining to the
critical ideal that defines and guides the pursuit of democratic progressiv-
ism. Whereas traditional democratic theory, informed by the vocal model,
appeals to the critical ideal of autonomy (the People’s ability to engage
in processes of self-legislation), plebiscitary democracy’s ocular paradigm
of popular empowerment understands the critical ideal to be candor—Dby
which I mean not primarily the individual norm that leaders be sincere,
but rather the institutional requirement that leaders not be in control of
the conditions of their publicity. Leaders are candid to the extent their
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public appearances are neither rehearsed, preplanned, nor managed from
above, but rather contain all the risk and uncertainty of spontaneous public
events.

Although not usually theorized, the criterion of candor ought to be
familiar to any observer of contemporary politics. On the one hand, as is
usually the case, a leader can control his or her publicity in numerous ways:
determining when to appear, for how long, in what venue, with whom, and
under what circumstances. Indeed, with unprecedented technological and
organizational resources, leaders and their political machines can control
public appearances to the point that they are prepackaged, scripted, and
even micromanaged to the smallest detail, including the angle of the cam-
era shot, the background scenery, and, increasingly, the reactions of an
allegedly independent assembled audience. On the other hand, however,
we are equally aware that this control is not total and that in certain
instances leaders are relatively less in command of the conditions of their
publicity—as when their public appearances are live rather than prere-
corded, free-flowing rather than scripted, compelled rather than discre-
tionary, and subjected to questioning and probing from others rather than
insulated in a monologic form.

Examples of candor within contemporary mass democracy include
rare instances of extemporaneous cross-examination by candidates of one
another in presidential debates (a practice that until recently was banned
in the United States);'" press conferences in which heckling or an unusu-
ally persistent journalist overcomes the devices whereby leaders or high
officials control the event (e.g., picking on whom to call, not granting
follow-ups, refusing to comment); and occasions when leaders themselves
voluntarily agree to subject themselves to a candid form of publicity, as
when they grant public interviews to unsympathetic journalists, permit
unprecedented surveillance of their inner circle (as in the movie The War
Room), or appear before public gatherings in ways that do not preclude the
risk of harsh criticism and abuse. The British practice of question time,
which is also employed by a handful of other nations, is one of the few
political institutions that seeks to regularize candor as an everyday feature
of democracy.

Whereas traditional democratic theories oriented around the ideal
of autonomy seek to give the People control of the means of lawmak-
ing, plebiscitary democracy, in pursuing candor, seeks to bestow upon
the People control of the means of publicity. This control, to be sure, is
negative, since it involves wresting control from leaders rather than the
People itself determining the precise way in which a public presentation
should be conducted. But this negativity ought not obscure the primary
point: that the principle of candor introduces the criterion of whether,
and to what degree, political spectacles are under the control of the leaders
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whose public appearances constitute them. What the principle of candor
insists upon, therefore, is that any wholesale rejection of the visual nature
of contemporary mass politics—its tendency toward spectacle, image,
and spectatorship—is too broad. Within the ocular realm it is possible to
distinguish better and worse outcomes—that is, better and worse expe-
riences of viewership. The most influential critics of spectatorship have
been so taken by the inferiority of all spectacles vis-a-vis a deliberative
politics of inclusive rational discourse that they have overlooked the key
fact that, within the ocular realm, it is still possible to differentiate morally
superior and inferior forms of spectacles.'? What these critics have forgot-
ten, and what my defense of a theory of plebiscitary democracy with its
ideal of candor aims to address, is that the ocular relation between leaders
and spectators is susceptible to its own moral analysis. Such an approach
may be considered as parallel to the deduction of ethical duties implicit
in the speech act—a deduction at the heart of communicative ethics and
deliberativist approaches to democracy. Just as Apel and Habermas have
argued, albeit in slightly different ways, that the very act of communica-
tive speech presupposes certain normative criteria (reciprocity, sincerity,
respect, and a telos of mutual understanding) so can we say that the very
act of political spectatorship carries within itself its own implicit ideal—
that the public appearances of political elites show themselves to be wor-
thy of being watched—and that the principle of candor best defines what
worthy of being watched means."> Candor thus serves as the critical ideal
on the basis of which democratic /magery can be assessed, developed, and
reformed.

These, then, are the main lines of difference between the ocular and
vocal models of popular empowerment. The ocular model understands
the object of popular power to be the leader rather than the law, the organ
of popular power to be the gaze rather than the decision, and the critical
ideal of popular power to be candor rather than autonomy. This threefold
shift provides the basic template for distinguishing an ocular model of
popular power from a traditional, vocal one; I shall return to it through-
out the book as a way to elaborate the meaning of a theory of plebiscitary
democracy.

It must be reiterated, however, that the plebiscitarian ideal of candor,
while different from the traditional value of autonomys, is not diametrically
opposed to it—and that, by extension, the ocular model is not absolutely
hostile to the vocal model in every case. The two paradigms are best con-
sidered as cousins that are related in numerous respects. For one thing,
it may be, as I have suggested, that ocular power is underwritten by the
vocal one: that without elections, leaders would have little obligation to
make public appearances, let alone candid ones. Further, insofar as elec-
toral decisions are increasingly bound up with the personality of leaders
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and less tied to predefined partisan allegiances, candor is a principle that,
by insisting leaders appear in public under conditions they do not orches-
trate and manage, would facilitate the exposure of leaders’ characters and
thus enable voters to make a better-informed decision about personality.'*
In this sense, ocular, spectatorial processes would help improve vocal,
decisional ones. Most of all, values dear to popular autonomy and the vocal
paradigm—such as deliberation (that decisions be reached through pro-
cesses of rational discourse) and transparency (that the electorate maxi-
mize its access to information regarding governmental activities in order
to best exercise its decision-making function)—would very often be aided
by candor, at least up to a point. It is difficult, after all, to conceive of
a genuine deliberative exchange that did not also require an element of
candor; one can equally say that, ceteris paribus, candor would surely aid
rather than inhibit governmental transparency. For these reasons, candor
is a commitment that is not altogether novel, but consonant to some extent
with more familiar values and goals.

And yet a core assertion of this book is that candor—and, by exten-
sion, a theory of plebiscitary democracy centered on an ocular rather than
a vocal model of popular power—does present a novel ethical paradigm
for the pursuit of democracy. Although cousins, the two paradigms are not
the same, and in many cases they will imply contrasting recommendations
for the way different democratic commitments should be balanced and for
the way specific institutions and reforms should be designed. Chapters 6
and 7 detail some of the specific institutional and ethical consequences of
privileging an ocular politics of candor over a traditional vocal politics of
autonomy. But in advance of this discussion, given that a plebiscitarian
reformer will pursue democracy in ways irreducible to traditional concerns
about strengthening, empowering, and obeying the People’s voice, it no
doubt will be asked: What good is candor? What good is the ocular model
of popular empowerment? Why should a democratic reformer privilege
the control of the means of publicity over the control of the means of law-
making?

In answering these questions it must be remembered, first and fore-
most, that the raison d’étre of the ocular model is that it provides a demo-
cratic theory suitable to democratic citizens in their everyday capacity as
spectators. In chapter 2, I shall elaborate on the phenomenon of spectator-
ship—arguing that it defines the way most people experience politics most
of the time, and that democracy, as a form of government uniquely con-
cerned with everyday citizens, ought to be interpreted in a way that respects
and responds to the everyday character of ordinary political experience—
but for now it is enough to reiterate that, at the most elemental level, the
ocular model of popular empowerment is justified because its mechanics
do not assume that everyday citizens are what they clearly are not (choice-
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making, speech-making, legislating, active deciders of public affairs) but,
on the contrary, acknowledge the passive, nonparticipatory, spectatorial
nature of everyday political life. However, this elemental feature of the
ocular paradigm is less a justification for plebiscitary democracy’s ocular
model of popular power than it is the starting point upon which all other
justifications are grounded. A plebiscitarian politics of candor is justified
not simply because it respects and is responsive to the political spectator,
but because, in doing so, other important values are thereby realized—
of which four are particularly important and worthy of elaboration in the
remainder of this opening chapter. These are, first, on the intellectual level,
a plebiscitarian politics of candor presents a promising path by which demo-
cratic theory might exit the increasingly contested, always obscure, rubric
of representation. Second, from the aesthetic standpoint, plebiscitarianism,
with its central ideal of candor, promises to inject eventfulness into a po-
litical culture inundated by what Daniel Boorstin aptly named “pseudo-
events.” Third, a politics of candor possesses an egalitarian value, insofar
as it imposes special risks and obligations on political elites as a form of
compensation for their disproportionate, never fully legitimate hierarchi-
cal authority. Finally, there is a clear so/idarity value in plebiscitary democ-
racy which, by redefining the People as an ocular rather than a vocal being,
rescues the very notion of the People from its recent demise, revitalizes it,
and thus makes it possible for everyday citizens to understand themselves
as members of a meaningful and effective collective. In what follows, I will
discuss each of these four values, explaining how they are maximized by
the plebiscitarian pursuit of candor, as opposed to the traditional concern
with autonomy.

1.3 The Intellectual Value of the Ocular Model:
A Postrepresentational Theory of Democracy

What is special about the ocular model of popular empowerment and its
ideal of candor, on a purely theoretical level, is that it is a political value
that is novel insofar as it is outside the normative rubric of representation:
it does not depend on citizens having preexisting preferences, interests,
or opinions that they hope government might incorporate into legislation.
In fact, it does not depend on citizens deciding at all. In these respects,
candor indicates a postrepresentational or nonrepresentational theory of
democracy.

The reasons for wanting to escape a representational paradigm are
many. They include, first of all, the opposition to political representa-
tion that occurs as part of a larger critique of representation in postmod-
ern theories of philosophy, literature, art, and history. Representation is
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considered metaphysically objectionable insofar as it relies on the subject-
object dichotomy, positing both subjectivity (a coherent, unified, selfsame
subject, such as an expressive People looming behind government) and
objectivity (the capacity of government to reflect the represented faithfully
and without distortion).”” Second, since Rousseau, critics of representation
have objected to its predemocratic, feudal provenance and to its mystical,
ultimately unverifiable character.'® Guizot, for example, one of the first
formal students of representation, acknowledged that the question of what
constitutes adequate representation is ultimately a matter of taste."” More
recently, Ankersmit, though a defender of the concept of representation,
has conveyed a similar criticism: “Correct representation will always be
a matter of dispute and can never be objectively ascertained in the way
we can ascertain the factual truth of a statement.”'® Third, social choice
theory has exposed numerous types of irrationalities besetting the repre-
sentative system, leading to doubt about the capacity of individual prefer-
ences to be nonarbitrarily and meaningfully aggregated into a collective
outcome."’ Finally, at the most pedestrian level—although perhaps also at
the most relevant and applicable one—representation has been challenged
by those who call into question its central building blocks. Either the exist-
ence of inputs from the People on the basis of which government might be
held responsible and accountable is challenged,” or the capacity of existing
electoral machinery to meaningfully and consistently realize responsive-
ness and accountability in the conduct of elected leaders is doubted.? In
both cases the suggestion would be that representation is a political idea
whose currency in both academic and everyday parlance exceeds its actual
functionality as a regulative norm of political behavior in contemporary
mass democracy.

In reciting these challenges to representation I do not mean to get
caught up in the debate about whether and to what extent existing liberal
democracies really do satisfy a meaningful standard of representation. This
question is under intense debate and in many respects lies at the heart of
contemporary political science. Clearly, insofar as a belief in representa-
tion is still the norm among most political scientists as well as journalists
and lay critics, it would be misguided to disrespect the concept. What can
be said, however, is that among those who do challenge the representative
system—that is, the ideal of democracy as a regime in which government
supposedly carries out the aims, policies, and interests of the electorate
through the central vehicle of periodic elections for leadership—there has
been a substantial difficulty in explaining what other type of democratic
ideals should take the place of representation. Among some of the best
known and otherwise diverse critics of representation, for example, there
is a common deficit in the political-moral imagination: that is, a shared
difficulty in trying to think through what democracy might mean if not
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the People’s self-legislation through the choice of its representatives in
an election. Either democracy is redefined in positivistic terms as being
altogether bereft of ideals (as in Schumpeter’s definition of democracy as
method);** or democracy is minimized so that it now means simply that
leaders or parties can be removed from power” (a goal that does not so
much abandon representation as limit its applicability); or the critique
of representation occurs without a clearly conceived alternative (so that
there is critique without construction);** or the moral kernel of represen-
tation—self-legislation—is reaffirmed in a way that bypasses the election
of representatives (as in the defense of direct democracy by exponents of
participatory democracy).”” There seems to be, then, a normative lacuna
among those who challenge representation: a profound difficulty in imag-
ining “the rule of people” as something other than a decisional power by
which the People governs itself or chooses its governors. A plebiscitary
politics grounded on the ocular ideal of candor, however, does suggest
an alternate moral universe that can potentially satisfy critics who worry
about the feasibility of representation and popular autonomy. Centered on
sight rather than voice, and focused on the behavioral constraints placed
upon leaders rather than /aws, a plebiscitarian politics of candor breaks free
from the hegemony of representation and the ideal of self-legislation—a
hegemony that for the most part has confined even those critics who have
desired to escape it.

1.4 The Aesthetic Value of the Ocular Model: Eventfulness

As a political ideal suitable to the position and the place of the political
spectator, one of the clear consequences of the principle of candor—the
principle that leaders not control the conditions of their publicity—would
be to maximize the eventfulness of everyday political life and discourse.
A previous age may have found the criterion of eventfulness difficult to
comprehend and insisted, legitimately perhaps, that all occurrences were
equally eventful. But the transaction of politics through the mass media,
especially through the post-nineteenth-century technologies of radio,
television, and internet, has made this distinction between more or less
authentic events a matter of course. When Boorstin coined the term
pseudo-event in the 1960s, he was not so much inventing a new idea as
conceptualizing what virtually any participant in modern life already
knew: that not all happenings are equally entitled to call themselves
events. Among the features that distinguish pseudo-events from genuine
events, Boorstin argued, were their lack of spontaneity (pseudo-events
are carefully orchestrated productions managed from above), their lack of
meaning (pseudo-events are either routine and automatic, or they relay
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information that has already been disseminated ahead of time), and their
tendency toward the celebration of their organizers (pseudo-events extract
loyalty from onlookers rather than subject what is being presented to cri-
tique). Bereft of spontaneity, predictable, and acclamatory, pseudo-events
are like real ones in asking for our attention, but, unlike real ones, they
leave the observer empty, perhaps manipulated, and with a sense of having
wasted one’s time.

Like Boorstin’s distinction between genuine events and pseudo-events,
the plebiscitarian principle of candor also makes a distinction regarding the
watchability of what is being watched. Further, the principle of candor
also interprets the distinction in roughly the same way as Boorstin—by
opposing as uncandid public appearances that are managed, predictable,
and riskless for the participants. Yet, whereas Boorstin was skeptical of
virtually all political spectacles for being artificial and constructed—even
the first televised presidential debates in 19bo—and tended to model the
genuine event on spontaneous social or natural processes, like a train wreck
or earthquake, the principle of candor provides a way of distinguishing,
within politics, between more or less eventful events. That is to say, rather
than reject categorically all political spectacles—all media productions
where leaders are brought before the public eye—the plebiscitarian poli-
tics of candor I defend seeks to refine and improve such occurrences so
that they can better attain their potential as genuine events. The central
claim is that if leaders do not control the conditions of their publicity, then
their public appearances will tend to shift away from the pathologies typi-
cal of pseudo-events and come to contain the spontaneity, meaningfulness,
and risks that distinguish genuine events. A candid event is, by definition,
spontaneous in the sense that it cannot be managed or staged or rehearsed
from above. Nor can candid events be predictable. Because those on stage
are not in control of the meaning of the event, how the event will be inter-
preted is uncertain and thus up to the independent judgment of the specta-
tor. And while the celebration of the leader might still follow, it is not built
in to the event itself. It is definitive of candid events that leaders are forced
to act and earn their acclaim, not receive it passively and without effort. In
these respects candor tries to make political happenings—even those that
are constructed spectacles—worthy of being watched. In watching candid
events, we do not observe merely what we already know or what someone
else wants us to know, but rather something that is revealed in the course
of the happening itself.

Of course, a theory of plebiscitary democracy does not simply com-
mit itself to the distinction between genuine events and pseudo-events,
but asserts that there is an intrinsic value in a politics that generates the
former and diminishes the latter. In validating eventfulness as a specifically
democratic value, plebiscitary democracy follows in a nascent, yet growing,
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tradition of democratic thought that links democracy to the cultivation and
institutionalization of spontaneity. The greatest exponent of this tradition
to date is Hannah Arendt, who celebrated political life for its capacity to
break free from the automatic and repetitive processes of nature, to gener-
ate new and historical events in a world otherwise inundated by cyclicality
and, as a result, “to make the extraordinary an ordinary occurrence of eve-
ryday life.””” A theory of plebiscitary democracy builds on this Arendtian
foundation, emphasizing a key claim that is never entirely explicit in her
thought: namely, that eventfulness is a value to be enjoyed, not simply
by the political actors who perform the event, but even more by specta-
tors who behold it—and that, further, the call for greater eventfulness in
politics is a democratic aspiration precisely because it seeks a political life
that will satisfy not only the few who enjoy the fame and responsibility of
self-disclosure on the public stage but the many who routinely watch such
figures as they appear. Although Arendt’s theatrical model of politics gen-
erally has been interpreted from the perspective of the actor, she herself
was clearly aware that the eventfulness promised by her ideal democracy
would be of interest to the great spectating majority. Arendt’s recognition
of the intrinsic satisfaction of witnessing spontaneous events is indicated
by her own status as a nonacting theorist celebrating political action, by her
favorite metaphor of the miracle when describing the promise of eventful-
ness (since the miracle is miraculous only to the onlooker of the miracle,
not its performer), and most of all by the fact that in her later work espe-
cially she recognized that spontaneous action, far from being politics’ gift
to its practitioners, was the standard by which political leaders might be
criticized from without by those who only watched and did not participate.
Politics, it turned out, even if it escaped the automatism of nature and
other nonbhistorical processes, was still subject to its own internal form of
automatism.”® The speech act, which constitutes the practice of politics
in its authentic, event-generating form, could disintegrate into two dif-
ferent uneventful pathologies: speech without deeds (as in propaganda)
and deeds without speech (as in violence, mere technology, and clandes-
tine politics).”’ In calling for a politics that was free of these pathologies,
Arendt was not simply celebrating the life of political action, but seeking
a political world that would be accessible to and appreciated by the politi-
cal spectator. What Arendt seems to say, and what a theory of plebiscitary
democracy more explicitly affirms, is that in addition to the traditional
value of turning to politics to achieve freedom—whether defined broadly
as any kind of collective action or more specifically as self-authorship of the
laws—there is also a value, probably lesser but for this no less real, of seeing
freedom: witnessing political events that are spontaneous, unscripted, and
genuine portrayals of historical individuals under conditions of pressure
and intensity.
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Just as the plebiscitarian value of candor is a principle that can both
comprehend and guide the amelioration of Boorstin’s lament about the
pseudo-event, so can candor similarly address the Arendtian concern
about a politics in which speech and deed have separated to the detri-
ment of eventfulness. The principle of candor—which calls for taking
from leaders the control of their publicity—undermines propaganda to
the extent that leaders’ public appearances become contested, subject to
critique, and thus less likely to propagate lies, contradictions, and empty
rhetoric. Likewise, candor, whose first and most fundamental requirement
is that leaders appear and appear often, would alleviate the problem of
speechlessness by forcing power holders out onto the public stage—or at
least by theorizing any nonappearance as itself undemocratic, no matter
how valuable the deeds being achieved. A politics guided by the principle
of candor would thus seek to bring decision makers before the public eye,
where they might be compelled to join words to their actions and actions
to their words.

In sum, a plebiscitarian politics devoted to the maximization of can-
dor contributes to the theorization of democracy in terms of eventfulness
in two ways. First and foremost, it provides a device for distinguish-
ing between more or less eventful occurrences. A plebiscitarian can as-
sert, for example, that, ceteris paribus, a politician’s press conference is
more eventful than a rally, a debate more eventful than a series of paid
advertisements, and a prime minister’s appearance at question time more
eventful than the prime minister’s professional press secretary fielding
questions in the prime minister’s absence. What explains these asser-
tions—which ought to be reflective, after all, of widely held intuitions—is
that, in each instance, the leader in the former case is under less control of
his or her publicity than in the latter and that, accordingly, the capacity to
generate unexpected, significant, and new occurrences, with unpredictable
results for those involved, is also much greater in the former case. Second,
a plebiscitarian affirms that eventfulness is an intrinsic democratic good:
that it serves the interests of the otherwise interestless spectator consigned
to watch rather than decide most political events.” In upholding eventful-
ness as a moral value, a theory of plebiscitary democracy appeals to the
relation between spectatorship and morality that Kant first identified, but
from the reverse direction. Whereas Kant deduced from the event—in
his case the French Revolution and the sympathy it generated from pas-
sive onlookers—evidence of a universal moral judgment among detached
spectators, the plebiscitarian theory I defend begins with the need for a
political morality for spectators and, from this, deduces the value of the
event.’' This should not be taken to mean that candor calls for revolution-
ary events, but rather events that go on within a well-established constitu-
tional system of rights and liberties.
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An elitist will respond: “People to whom nothing has ever happened
cannot understand the unimportance of events.”* But it is precisely to
such people that a theory of plebiscitary democracy is devoted.

1.5 The Egalitarian Value of the Ocular Model:
Machiavellianism for the People

The principle of candor not only affects the nature of events in mass
democracy but also places leaders under conditions of intense risk and
pressure. Certain leaders, it is true, might thrive in such circumstances,
but history suggests that even the most charismatic politicians have sought
to maximize control over their public appearances. Indeed, anyone who
doubts the great degree to which candor imposes constraints and stresses
upon leaders need only reflect upon the paucity of candid occurrences in
contemporary political life. The almost universal carefulness with which
politicians seek to avoid institutional conditions of candor is itself evidence
of the critical, transformative potential of the ideal. A leader who appears
without full control of his or her image is subject to the risk of error and
misstep, confrontation, inadvertent revelations, and simple shame. Above
all, candor brings uncertainty, which is itself destabilizing to the mainte-
nance of power.

It is because candor imposes such extra burdens on public figures—
burdens unlikely to be experienced by ordinary citizens in their private
lives—that it reflects a kind of egalitarianism. To be sure, this egalitari-
anism is not of the usual type, since it does not look to place all citizens
on an equal plane, bestowing equal opportunities for political action, but
rather has its eye on having political elites compensate the public for their
disproportionate, never fully legitimate power. A theory of plebiscitary
democracy is grounded on the condition of inequality between political
leaders and everyday citizens. The egalitarianism it seeks, therefore, is of a
corrective, remedial, and above all negative type: one that imposes special,
ocular burdens on the select few whose voices have been specially empow-
ered to represent others, to deliberate with fellow elites, and to engage in
the actual decision making that will determine a polity’s fate.

It is this insistence on placing special burdens on leaders as a form of
compensation for their never fully legitimate authority that is likely to be
considered the most controversial aspect of my defense of a theory of pleb-
iscitary democracy. After all, it might seem that in calling for this negative
form of political equalization—which seeks to bring down the high rather
than uplift the low—candor is an inherently pessimistic political value,
intended to help alleviate the strain of a fallen political universe rather
than point the way toward new achievement and unprecedented progress.
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Further, it might seem that this pessimism is not limited to the issue of
negative egalitarianism, but also is implicated in other aspects of plebisci-
tary democracy, including its acceptance that everyday citizenship is char-
acterized by spectatorship rather than action and its desire to transcend
rather than improve the troubled rubric of representation. And, indeed,
I admit that these charges are true: that a politics of candor is in fact im-
bued with a spirit of pessimism—or, as it is often called, a spirit of realism
and, in particular, a willingness to lower political purposes out of respect
for obstacles and difficulties that are deemed unnavigable. But I object to
the insinuation that such pessimism is somehow an automatic indictment
of a politics of candor. After all, at the level of statecraft, there is a well-
established tradition of pessimism: without much exaggeration it can be
said that the advent of pessimism is concomitant with the dawn of a mod-
ern theory of politics free from the classical and Christian legacy.” With
Machiavelli, for example, who is often treated as the most pivotal theorist
of this modern, pessimistic political awakening, it is explicitly argued that
governments and the leaders who run them must forgo the grandeur of
traditional moral teachings and aim, instead, for lower and more realistic
political goals. Such Machiavellianism has three key components. First, it
means that the purpose of politics ought not be what is high, metaphysi-
cal, and difficult to verify, but, rather, what is near at hand, attainable, and
most basic; in Machiavelli’s case this meant security, order, and stability of
rule. Second, in pursuing these objectives, Machiavellianism dictates that
one is to proceed, not as if from a zero point where neither good nor evil has
been established, but rather from within an embedded context in which
one always already finds oneself surrounded by threats, disappointments,
enemies, and dangers.** That is to say, political morality, according to this
pessimistic Machiavellian logic, is a morality for minimizing a preexisting
set of evils; it has little to do with attaining some positive good. This leads,
third, to a political morality that is clearly at odds with traditional ethical
norms, well established on the personal level, such as prohibitions against
cruelty, deceit, conspiracy, and violence. One saves the city through means
that are different from, and sometimes opposed to, the way one saves one’s
soul.

If these three elements define what is at the root of the familiar, mod-
ern, Machiavellian conception of raison d’état, equally important is the fact
that neither Machiavelli nor realists who followed him have been prepared
to extend this pessimism to the political morality shaping the ethics and
behavior of everyday citizens. In its dominant form, Machiavellianism ap-
plies only to the few who possess great power, not to the many destined
to live ordinary political lives on the sidelines of statecraft. As Machiavelli
himself elaborates in the Discourses on Livy, everyday citizens are to con-
tinue to be examined and evaluated under a premodern ethical horizon. If
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a good prince needs to learn how not to be good, a good citizen for Machi-
avelli is still someone who realizes traditional (and, indeed, profoundly
non-Machiavellian) traits such as honesty, piety, self-sacrifice, faithful-
ness, and sincerity.*

Why, I ask, if leaders and states are permitted to find direction in
the cold sagacity of a distinctly modern political education, must ethi-
cal discourses pertaining to the everyday citizen continue to require a
fusty sentimentality? Why must political modernism be an achievement
restricted to the few, leaving the many behind in an Athenian ekklesia?
The plebiscitarianism I defend argues that Machiavellianism ought not
be limited to the governing elite and the conduct of statecraft—that the
redefinition of political ethics can and ought to be extended to the ethics of
the everyday citizen. Accordingly, a politics of candor is best understood
as part of a reverse Machiavellianism—or, more precisely, a Machiavel-
lianism for the People. In defining the everyday citizen’s interest in terms
of the candor of leaders, the same three elements that I have identified
as foundational to a Machiavellian theory of leadership are redeployed
on the level of civic ethics. Thus, first, in elevating the candor of lead-
ers as the primary democratic goal, the plebiscitarian defines the citizen’s
interest in terms of what is achievable and clearly able to be secured. The
point is not simply that candor is a value that does not require a wholesale
transformation of political society, as would Marxism or certain versions
of participatory democracy, but, on the contrary, is eminently suitable to
politics as we know it: a politics dominated by television, personality, low
turnout, and spectatorship. What is even more significant is that, especial-
ly when defined institutionally as the norm that leaders not be in control
of the conditions of their publicity, candor is relatively easy to gauge and
measure. In this regard it compares favorably to grander, more traditional
ideals—such as representation and autonomy, not to mention delibera-
tion, participation, and transparency—which are notoriously difficult to
assess in a particular situation and whose precise meanings are also highly
contested. Insofar as candor overlaps with some of these traditional ideals,
as I have argued it does, then the prioritization of a concrete and clearly
discernible goal like candor would make it an effective method of achiev-
ing loftier aspirations.

But, of course, it is also my claim that candor is something different
and distinct—so that it cannot be seen simply as a surrogate for these tra-
ditional democratic values. Acknowledging this leads to the second way
that the plebiscitarian elevation of candor reflects a kind of Machiavel-
lianism for the People: namely, that rather than aim for the attainment of
some positive good, the insistence on candor draws its moral impetus from
the reaction and resistance to a prior evil. The evil in question is the pro-
foundly unegalitarian situation of contemporary mass democracy, which,
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as I shall more fully discuss in chapter 2, makes the political experience of
the everyday citizen characterized by a subordinate relation to the select
few who do get to make legislative and other political decisions. The divide
separating political elite and everyday citizen is a familiar issue in political
science, but the usual tendency is to neutralize it, either by affirming that it
is overstated (that elections and public opinion to a large extent control the
decision making of leadership), or by seeking reforms (such as redistrict-
ing, compulsory voting, or economic justice) that would effectively restore
to the People a more equal share of political decision making. In either
case, although by very different means, the inequality between leader and
ordinary citizen is denied as an essential feature of the way democratic
life is encountered by everyday citizens. For the plebiscitarian, however,
guided by the spirit of Machiavellianism, the point is not to cancel politi-
cal inequality, but to design a political ethics suitable to it. Candor realizes
such an ethics because its rationale is not to return decision-making power
to the People, but to ensure that those who do have massively dispropor-
tionate authority and power in a democracy in some sense be compelled to
recompense the public for this privilege. As the norm that leaders not be in
control of the conditions of their publicity—and that they in fact be subject
to public investigations, contestations, and other struggles unimaginable
as requirements for ordinary private citizens—candor demands that the
power of the decision maker be compensated by a vastly heightened level
of surveillance over his or her person.

To defend the importance of a negative egalitarianism does not mean
that plebiscitarianism espouses a wholesale ethic of resentment meant to
govern private relations, work, or other aspects of society. This leads to
the third point of parallel with the Machiavellian tradition. Just as Machi-
avelli aims to defend a distinctly political morality that in numerous ways
contradicts—but does not altogether replace—traditional moral norms
operable on the individual level of personal ethics, so too is the negative
egalitarianism of candor restricted to the specific dimension of political
life. What is politically necessary is not always what is morally right. But
the ultimate consequences of this pessimistic teaching are neither clear
nor fixed. Whether in a particular instance one should choose politics
or morals—save one’s city or one’s soul—is not something about which
the plebiscitarian takes a stand. What the plebiscitarian does insist upon,
however, is that this existential dilemma not be considered an elite pre-
rogative, a sublime burden to be enjoyed by the few, but rather that it
be extended to include the political ethics of everyday citizens. Ordinary
citizens are entitled to their own pessimism. And a plebiscitarian politics
of candor, with its explicit objective of exposing leaders to public instances
of stress and uncertainty, is one way to provide them with their own
Machiavellianism.
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1.6 The Solidarity Value of the Ocular Model: The Recovery
of the Concept of the People

One final value to the plebiscitarian approach of seeking popular empower-
ment through ocular means (the control of the means of publicity) rather
than vocal ones (the control of the means of lawmaking) is a solidaristic
one: namely, that plebiscitarianism promises to restore the notion of the
People as a meaningful concept of collective identity within contemporary
political life.

It might seem that the existence of the People is obvious, but it is in
fact the case, for two different sets of reasons, that the People remains a re-
markably unpopular figure within contemporary political life. On the one
hand, the leading normative approaches to the study of democracy have
managed to do without a rigorous notion of the People. Pluralists reject
the notion of a single People, dissolving the concept into a collection of
discrete minority groups that must both cooperate and compete for power.
Likewise, theorists of deliberative democracy, the dominant normative
paradigm for the study of citizenship and political legitimacy, focus on the
communication between individuals engaged in sovereign decision making
and are therefore uninterested in the mass electorate as such. And while the
aggregationist model makes use of the People—as the author of majority
decisions produced by a democratic voting processes—it understands this
aggregation as reducible to the individual wills of the citizens who form it.
Thus, it too discards any rigorous conception of the People in its collective
capacity. On the other hand, among political philosophers the tendency
has been to deny the conceptual integrity of the People and to find it as a
constructed notion that lacks an underlying basis in reality.*® It is notewor-
thy in this regard that Lyotard’s famous account of postmodernism as a
suspicion of grand narratives is inseparable, as is less often realized, from a
parallel suspicion of grand subjects, such as the People, who might be con-
sidered the protagonists of such narratives.”’ Indeed, even radical demo-
crats are fond of taking up Hobbes’s argument that the People is merely an
aftereffect of power—and thus something wholly unsuited to be the agent
or subject of a radically emancipatory form of politics.”® The suspicion of
the People as a collective entity stems no doubt from a recognition of the
totalitarian abuses to which the concept has been subject. It is definitive
of the totalitarian party (or leader) that it claim to speak for the People in
a direct and unmediated way, so that it can claim absolute legitimacy for
its projects and acknowledge no limits to its power.” Although, as I will
discuss in chapter 7, some like Habermas have tried to redefine the People
without appeal to a subjective will, and thereby undermine any totalitarian
manipulation of the concept, there has been a much more powerful trend
to analyze democracy without explicit attention to the People.*
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Plebiscitary democracy, with its ocular model of popular power, coun-
teracts this trend of either forgetting or marginalizing the concept of the
People. It does this, first and foremost, by defining the People neither as a
mere philosophical abstraction nor as an unrealistic, potentially dangerous
legislator with a single will, but as the mass spectator of political elites. To
refer to the People in its collective capacity as a mass spectator is not to
say that all political spectators watch the same political events (although
there are certain events that approximate this circumstance), but rather
that those whose experience of politics is shaped by spectatorship rather
than action have a collective interest as a result of this fact."’ Candor, which
defines this interest, designates a critical ideal that not only empowers or-
dinary citizens, but, if pursued continuously and explicitly, would provide
them with a sense of solidarity with other ordinary citizens also consigned
to experience politics passively in a spectating capacity. In this way, it
would be possible to bring the People back as a real and important subject
within both political theory and democratic practice. Conceived in ocular
terms, this revitalized People would have numerous advantages vis-a-vis
its vocal predecessor. It would have a constant presence rather than an epi-
sodic one, since political image making, unlike elections, is ongoing in con-
temporary mass democracy. No unscrupulous demagogue could claim its
support, since, as an ocular entity, it would be silent about specific policies
and decisions. This would mean, further, that the People could function
as a true source of unity, transcending partisan struggles and the outcomes
of particular contests.

None of this is to dissuade ordinary citizens from taking up a more
active brand of politics and supporting particular candidates, organiza-
tions, ideological platforms, or other policies. However, my claim will be
that we need to understand such activism as what specific individuals and
groups do, not what the People—the mass of ordinary, non-office-holding
citizens taken in their collective capacity—does. As I have already argued
and will explain more extensively in chapter 7, the concept of the Peo-
ple ought to be reserved for what is more truly collective: not the exceed-
ingly rare achievement of being heard and having one’s voice determine
the conduct of a particular political matter, nor even the vote, which is
itself’ quite exceptional (and in any case divisive insofar as it produces a
winning majority and a losing minority), but the all-too-common passive
experience of being silent and deferring to the decision making of a select
cadre of political elites. Activists seek victory for themselves, and well-
meaning ones seek it for the good of others who are not active. But there
are very few substantive causes that are truly collective. Most help some
and injure others. Rather than enlist the People as an alleged supporter
of policies that are truthfully not supported by, or in the interest of, all
citizens, the plebiscitarian perspective I defend breaks from any will-based
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conception of the People, choosing instead to locate the People in the ocu-
lar processes of spectatorship rather than the vocal processes of activism
and decision making. Activists can and must participate if a republic is to
survive, but this acknowledgment is itself sufficient respect for their public
service. Given the pluralism and intense debate that shape the formulation
of most political issues, it seems unnecessary—and in fact inaccurate and
illusory—to interpret any particular solution to today’s political issues as
what the People wants, needs, or otherwise supports. Citizens and groups
win and lose as they compete for power, but the People, precisely because
it is a collective notion, must be beyond victory and defeat. The People
only watches; it does not win.

1.7 Plan of the Book

The following chapters aim to justify and develop the underlying per-
spective and principles I have presented in an initial way here. Chapter 2
is devoted to the elaboration of the moral impetus behind this project,
addressing the rationale for wanting to move beyond standard perspectives
within democratic theory and pursue a novel plebiscitary model. I defend
the claim that there is a need for a political theory whose ideals are consist-
ent with the fact of political spectatorship. Further, I demonstrate that
the figure of the citizen-spectator, though fundamental and emblematic of
political life as it lived by most people most of the time, has been systemati-
cally avoided, denied, or otherwise marginalized by dominant perspectives
within contemporary democratic theory.

Chapter 3 defends a claim I have made repeatedly in this opening
chapter, without sufficient substantiation: namely, that there is such a
thing as traditional democratic theory. To this end, I argue that the vocal
model of popular power, which considers the People as a decisional en-
tity that expresses opinions, values, and interests, has defined democratic
orthodoxy from the rebirth of democracy at the end of the eighteenth
century down to the present day. I demonstrate the pervasiveness of the
vocal model among classical theorists of democracy: Rousseau, Publius,
Bentham and James Mill, J. S. Mill, Tocqueville, and others. I show that
notwithstanding that twentieth-century political science began to challenge
the underpinnings of the vocal model, this model perversely continued to
exert its dominance even among those most aware of its shortcomings.
I also draw attention to the central weaknesses of the vocal model: spe-
cifically, its lack of realism (its overstated estimation of the capacity for
voice on the mass scale), its inaccuracy (since it is only majorities or well-
organized minorities that speak in mass democracy, not the collective
People itself), and its hegemonic function (the vocal model conceals the
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exclusion from government that is fundamental to the phenomenology of
everyday political life).

Having exposed the difficulties of the vocal model, chapter 4 seeks
a fresh alternative. It revisits the overly maligned concept of plebiscitary
democracy, reviewing its historical development, and arguing for its rel-
evance as a present-day ethical paradigm. Through an initial discussion
of Weber and other plebiscitary theorists and a close reading of two of
Shakespeare’s Roman plays, I argue, against the usual tendency to under-
stand plebiscitary processes in an altogether pejorative light, that there is
in fact an undertheorized ethical component to plebiscitary democracy:
namely, the ocular model of popular empowerment, with its fundamental
principle of candor, which I have introduced here.

Chapter 5 seeks a further elaboration of the plebiscitary paradigm,
providing a detailed exposition of the original and most significant plebi-
scitarian: Max Weber. My aim is simultaneously to demonstrate that
Weber’s model of plebiscitary democracy ought to be appreciated for re-
situating popular empowerment on ocular, rather than vocal, grounds and
to make clear why Weber’s fundamental reinvention of popular power
did not succeed in taking hold within twentieth-century political science.
In this latter regard, I turn to Weber’s two most influential intellectual
successors—Carl Schmitt and Joseph Schumpeter—and show how these
two heirs to the Weberian legacy did not develop their own plebiscitarian
accounts in a manner fully consonant with the ocular paradigm implicit in
Weber’s novel democratic theory.

Part of the process of recovering a vibrant and relevant plebiscitarian
model of democracy is demonstrating how a plebiscitarian would encoun-
ter issues of democratization in a distinct and original way. In chapter 6,
I take up this task and examine the practical consequences of applying a
plebiscitarian approach, centered on the ideal of candor, to contemporary
mass politics. In particular, T argue for the distinctiveness of a plebisci-
tarian brand of democratic progressivism, describing how a plebiscitarian
defines and pursues democratization in a way different from deliberative
democrats, participationists, and those committed to transparency. By
reviewing three practical applications—presidential debates, public in-
quiries, and press conferences—I show how the pursuit of a plebiscitary
politics of candor would lead a progressive democrat to structure reform
differently from these more familiar schools of democratic thought.

Chapter 7 concludes by addressing the important question of how
plebiscitarianism ought to be reconciled with traditional norms of par-
ticipatory citizenship. Because the plebiscitarian principle of candor regu-
lates leaders instead of everyday citizens—and because it refers to how
leaders ought to appear rather than how they are to decide the most press-
ing issues of the day—certain readers will object that plebiscitarianism is
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irresponsible or, in any case, of limited significance to citizens committed
to using whatever influence they possess to serve and improve the com-
mon good. In response to these concerns, I explain how the plebiscitar-
ian ethics I defend plays three different roles for three distinct types of
citizens. It supplies an ethical perspective to the passive spectator, supple-
ments the ethical perspective of the active partisan, and supplants the ethical
perspective of the democrat committed to popular sovereignty (redefining
popular sovereignty in terms of candor rather than self-legislation). One’s
reception of plebiscitarianism depends, then, on a certain degree of self-
knowledge about the type of citizen that one is.



The Citizen as Spectator

Be secret and exult,
Because of all things known,
That is most difficult.

—W. B. Yeats

2.1 Seeing the Spectator

Contemporary mass democracy is both a continuation of the democratic
tradition that began 2,500 years ago in Athens and a departure from that
tradition. While we tend to be quite aware about what is distinctive about
mass representative systems on the constitutional level (the institutional
structures that define contemporary representative democracy, such as
elections, competitive parties, and separation of powers), when it comes
to appreciating what is distinctive about the citizen who lives within such
a regime, much less has been written or understood. The question of the
nature and interests specific to the citizen in a mass representative democracy
has not been adequately addressed. For the most part this citizen has been
treated either as identical to the participatory citizen constitutive of direct
democracy, or as a depoliticized economic agent without any sustained
interest in political life. Both accounts deny that there is a distinctive form
of citizenship that arises within the modern mass democracies of today:
either democratic citizenship is what it has always been—action and speech
before a body of coparticipants—or it is not political at all.

Against the reduction of citizenship to these two models, my claim
is that mass representative democracy engenders and normalizes a type
of citizen that, as a matter of law and abstract principle, has full politi-
cal rights but, as a matter of practice, experiences politics primarily as a
spectator. This type of citizen, which I shall refer to as the citizen-spectator
(and also, following Aristotle, as the citizen-being-ruled), occupies an
intermediate position between two much more well-known figures within
democratic theory. On the one hand, there is the figure of the citizen-
governor, or participating citizen, who discusses, acts, joins, protests, takes
a stand, legislates, and above all decides—the figure at the center of the most
eloquent testimonials to the modern democratic tradition as it has been

32
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presented by Rousseau, Jefferson, J. S. Mill, Tocqueville, Dewey, down to
the contemporary deliberative theorists of today. On the other hand, there
is the apolitical citizen, who is a citizen only in the juridical sense of being an
individual with legal rights and social entitlements guaranteed by the state.
The apolitical citizen takes little interest in public affairs, lacks knowledge
about government, has no sense of being an efficacious political actor, and
either does not vote or votes without a clear sense of what is being selected.
This is the figure that early exponents of representative democracy, such
as Sieyes and Constant, predicted would predominate in commercial
republics in which the primary concern for production and exchange con-
sumed most political energies.' And this is the figure that, until the twen-
tieth century, was purposefully cultivated by voting restrictions based on
property, gender, and race. It is the figure, moreover, that postwar studies
on civic behavior appeared to uncover, albeit with substantial debate as to
the meaning of this apoliticism: whether it marked the failure of democracy
or a necessary relaxant on the system, and whether it signaled mass incom-
petence on the part of the electorate or, instead, a rational response to the
conditions of mass politics that still managed to salvage something in the
way of a successful representation of underlying interests.”

What both the citizen-governor and the apolitical citizen exclude is an
intermediate position of citizenship in which there is meaningful psycho-
logical involvement with politics, but which nevertheless does not lead to
active participation in political life. What is missing, in other words, is an
appreciation for the citizen for whom a knowledge and interest about poli-
tics (even if low) far exceed the degree of active engagement. The citizen
who occupies this middle space—whom I shall designate both as a citizen-
spectator (because spectatorship defines this citizen’s political experience)
and as a citizen-being-ruled (because being-ruled reflects the power dynam-
ics of spectatorship)—can be seen as a mixture of aspects from both the
citizen-governor and the apolitical citizen. The citizen-being-ruled does
have a political experience, but it is mainly a vicarious one. The citizen-
being-ruled has an interest and personal involvement in government, yet
is inactive. The citizen-being-ruled watches and observes and follows poli-
tics, but is neither a politician, nor an advocate, nor a leader, nor even an
active member of a political organization. As far as preferences, the citizen-
being-ruled might have them, or might not, or might have a generalized
preference that matters be handled well without specifying what in fact
this means, but in the context of each specific political issue, the citizen-
being-ruled understands his or her own preferences are not determinative
of the outcome. As a spectator rather than a participant, the citizen-being-
ruled is not a political animal but a frequent attendee at the political zoo. As
a spectator, moreover, the citizen-being-ruled understands a clear distinc-
tion between his or her own political life and the site of political decision.
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Here, in chapter 2, my aim is to defend the claim that being-ruled—
that is, the spectatorial engagement with politics characterized by involve-
ment without participation—is a form of citizenship that is extremely prevalent
within twenty-first-century conditions, yet nonetheless something that
has been neglected by the major discourses constituting the contemporary
study of democracy. In sections 2.2 through 2.4 I discuss Aristotle’s theory
of being-ruled (which is roughly similar to the usage of being-ruled I employ)
and argue that whereas Aristotle might have had good reason for giving
the citizen-being-ruled only slight attention within his democratic theory,
modern institutions and moral commitments ought to elevate the figure
of the citizen-being-ruled to a position of primacy. Yet the relevance of
being-ruled has not been appreciated by modern democratic theorists. In
sections 2.5 through 2.8, I review the most influential perspectives with-
in contemporary democratic theory—including civic behavior research,
pluralism, and deliberative democracy—and demonstrate the systematic
neglect of the citizen-spectator. In the final section, 2.9, I address what it
would mean to develop a democratic theory oriented around the experi-
ence of being-ruled and how the plebiscitary model I shall defend in the
subsequent chapters affords respect to the citizen-spectator.

2.2 Aristotle’s Theory of Being-Ruled and Its Marginalization
within His Theory of Politics

While contemporary democratic theory tends to deny or marginalize the
citizen-spectator, the concept of an intermediate position of citizenship—
between participation and apoliticism—can be found at the very begin-
ning of the discourse on citizenship, in the political theory of Aristotle. Yet
Aristotle is himself not altogether committed to the study of being-ruled,
as the concept receives very little attention, especially compared with his
much more extensive treatment of ruling. Thus, Aristotle is important
not simply because he acknowledges this second experience of citizenship,
being-ruled, but because he also sets the stage for its subsumption under a
primary discourse on ruling.

According to Aristotle, the citizen in a democracy had to have two dis-
tinct virtues: the virtue of ruling and the virtue of being-ruled.’ The first
refers to the citizen in his capacity as a governor and a legislator: someone
who decides, deliberates, holds office, makes judgments, occupies positions
of leadership and responsibility. The second refers to the everyday expe-
rience of citizenship: those who do not possess office or prominent posi-
tions of decision-making authority, but who nonetheless remain involved
in political life as the recipients of political decisions and passive observ-
ers of political events.* Aristotle thought that both virtues were necessary
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for the same citizen—since the ancient democratic practice of rotation in
office meant each citizen ideally would alternate between these two differ-
ent roles—but ruling and being-ruled were still conceptually distinct on
Aristotle’s account.

Aristotle’s theory of being-ruled, which stands at the very beginning
of the Western discourse on citizenship, is remarkable in at least three ways
that are still deeply relevant to the democratic politics of today. First, Aris-
totle’s theory is a reminder that citizenship is not a uniform phenomenon,
but essentially diverse and pluralistic in the practices and commitments
it requires. Second, in highlighting the figure of the citizen-being-ruled,
Aristotle draws attention to a crucial, if often neglected, experience within
democratic life. Being-ruled refers to political experience that is distin-
guishable both from possession of office and decision-making power and,
at the same time, from outright exclusion from the political community.
The citizen who is being-ruled is not a leader or magistrate, but neither is
he apolitical or antipolitical. Between governor and outsider, the citizen-
being-ruled indicates the everyday character of citizenship as it is experi-
enced by ordinary people—people who are full members of the political
community, but lack office or any other position of particular prominence.

Lastly, what is perhaps most remarkable is that Aristotle understands
being-ruled as possessing its own distinct virtue. Being-ruled is not simply
something that must be accepted by imperfectly egalitarian regimes. Rather,
it is a foundational aspect of even the most perfect democratic state. Hence,
the figure of the citizen-being-ruled is presented within Aristotle’s most
idealized account of democratic life.” Specifically, Aristotle defines the vir-
tue of being-ruled as the excellence of a certain kind of obeying, which he
likens to the way a wife obeys a husband, or the way the passions obey the
intellect. In all three cases, the nature of the rule is grounded on persuasion
and is therefore constitutional rather than despotic and violent. It involves
obeying an equal, rather than a natural superior as in the slave’s obeying
of a master or the body’s obeying of the soul. Whereas the virtue of ruling
is phronesis—the capacity to deliberate in the active search for the means
by which to realize the common good—the virtue of being-ruled is “right
opinion” [doxa alethes], or the passive acceptance of decisions that others
have correctly thought through and made.® Further, the two virtues of
ruling and being-ruled correspond to the two components of a conversa-
tion: speaking and listening. The virtue of ruling consists in the making of
speeches and persuasive arguments before the Assembly, while the virtue
of being-ruled lies in the careful attention and reception to the arguments
that are made.”

That Aristotle conceived of a second dimension of civic life—distinct
from active political processes of speaking, legislating, and governing—
is more important to students of contemporary mass democracy than the
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particular way he defined the ethical implications for those occupying this
dimension. Indeed, Aristotle’s own understanding of being-ruled was
developed to refer to the particular political realities of ancient direct
democracy. What is crucial, however, is that Aristotle announces a sec-
ond set of civic ethics whose practitioners are not the governors but the
governed, and for which the site of civic virtue is not the collectively
binding decision but the passive interaction with those who are active
participants.

Still, even though Aristotle introduces this second dimension of civic
life into the vernacular of democratic theory, his theory also presages the
marginalization of the concept within contemporary democratic thought.
Despite his formal distinction between ruling and being-ruled, Aristotle
does not develop an autonomous theory of being-ruled. The notion of
being-ruled receives very little attention. And when it comes to explaining
the value of being-ruled, the concept is totally subsumed and subordinated
beneath the primary value of ruling: that is, of holding office and giving
judgments as an active and participating member of a political community.
The value of being-ruled, according to Aristotle, is that it prepares one
who is not yet a ruler for a future time when he will in fact hold office and
participate as a leader on the public stage. In order to be a good ruler—to
be well skilled in phronesis and the other civic virtues—one must first un-
dergo the political education afforded by being-ruled. The constitutional
ruler, who rules over equals, “must learn by obeying, as he would learn
the duties of a general of cavalry by being under the orders of a general of
cavalry, or the duties of a general of infantry by being under the orders of a
general of infantry, and by having had the command of a regiment and of a
company. It has been well said that he who has never learned to obey can-
not be a good commander.”® A citizen learns to obey and accept the good
intentions of those in charge so that he may himself become a leader, or so
that when he does occupy positions of authority he uses them well. Thus,
Aristotle at once separates the two virtues of ruling and being-ruled, only
to then collapse them within the single axiological dimension of ruling.

As I will now discuss in the next two sections, Aristotle’s reluctance to
theorize being-ruled as an autonomous dimension of political experience
was enabled, on the one hand, by specific institutional and demographic
aspects of the polity in which he lived—aspects that blurred the distinc-
tion between ruling and being-ruled—and, on the other hand, by a moral
philosophy that elevated active participation in politics as the telos of the
well-functioning human being. But when we look at the institutions, prac-
tices, and moral commitments that comprise contemporary representative
democracy, the situation is different. For present-day theorists of democ-
racy, inattention to the citizen being ruled—that is, to the citizen who is
a spectator rather than a participant, politically aware but not politically
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active, interested in politics but without a clear and well-developed sense
of political interests—becomes far less justified. In section 2.3 I discuss
institutional aspects of modern mass democracy that make the figure of
the citizen-being-ruled especially relevant. And in section 2.4 I address
how certain modern moral commitments—equality and the dignity of the
ordinary—similarly render the citizen-being-ruled extremely pertinent to
the present-day theorization of democratic politics.

2.3 The Relevance of the Citizen-Being-Ruled Today:
Sociological Factors

The institutional conditions of ancient Athenian democracy explain, even
if they do not fully justify, Aristotle’s marginalization of the concept of
being-ruled as something preparatory for the central practice of ruling.
There were two components to these institutional factors. First and most
important, the rotation of offices, combined with the small size of the an-
cient city-state, made it likely that each citizen would serve on the Council
once in his lifetime or at least hold one of a plethora of other offices.” Thus,
it was understandable to treat being-ruled as a preparation for ruling, since
by the fifth and fourth centuries B.C. there really was a meaningful
exchange of roles within the polis. To be sure, rotation was an ideal that was
never fully carried out in practice. The most important positions in finance
and the military were not subject to lot, property requirements kept many
out of contention for office, and recent studies have emphasized the oli-
garchic dimensions of Athenian political life and, hence, the existence of a
permanent subordinate class within the Assembly that, while in possession
of full civic rights, nonetheless did not take part in active civic practices
such as speech making and office holding." Still, the relative inclusiveness
of Athenian politics explains why Aristotle could treat being-ruled as a
preparatory experience for ruling and, thus, why he could marginalize the
concept of being-ruled within his political theory.

Second, it was not simply the rotation of offices that led Aristotle to
marginalize the concept of being-ruled; what also mattered was that the
structure of Athenian politics was such that it was difficult to make a clean
separation between the two roles of ruling and being-ruled. For Aristo-
tle, being-ruled was still spatially, temporally, and ideologically linked to
active governing, even if it was also defined in terms of exclusion from
the offices and practices that constituted this governing. What is definitive
about the experience of being-ruled is that it is an involvement with poli-
tics that does not realize itself in terms of active participation. But the dis-
tinction between involvement and participation was difficult to maintain
within the Athenian context where the site of active participation—the
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Assembly—was simultaneously the location of being-ruled. The citizen
who sat passively and silently within the Assembly, watching and listening
to the political speeches of magistrates and other distinguished leaders,
was still a member of a legislative body and, thus, could always be con-
sidered a colegislator. Within the Assembly, he had the right to speak and
come forward and say whatever was on his mind before his political equals.
He could be heard. Membership in the Assembly also meant that he was
the direct addressee of those who made political speeches. The citizen-
being-ruled could question, or more likely shout down, magistrates and
other leaders who spoke before him."" Obviously, to the extent that the
Assembly allowed everyday citizens the chance to participate in impor-
tant legislative decisions, it contributed to the blurring of the distinction
between ruling and being-ruled. But even if we assume a skeptical atti-
tude toward the egalitarian aspects of ancient Athenian democracy and
agree with many scholars who have stressed the strong likelihood that only
a small minority of citizens made use of the right to speak before the
Assembly, the passive spectator who sat in the Assembly was still the
direct addressee of the speeches that were made and still had the opportu-
nity to respond, if not with articulate speech, at least through some imme-
diate acclamatory or disruptive interruption of the leader who spoke. An
analogous situation existed in the Roman contio, which lacked formal legal
power but still brought citizens-being-ruled to the site of the participation
of citizen-governors and offered a similar chance for collectively applaud-
ing or shouting them down."

These two institutional factors—the rotation of offices and the over-
lapping of the sites of participation and mere involvement—made it
understandable, if not fully justifiable, for Aristotle to privilege ruling
within his study of citizenship and provide being-ruled with no more than
an occasional and subordinate analysis. But in modern conditions, by way
of comparison, there is far less reason for devaluing or ignoring the figure
of the citizen-being-ruled.

First, whereas the rotation of offices made it likely that a citizen-
being-ruled in ancient Athens would someday occupy a position of rule,
the modern context is such that the experience of being-ruled takes on
a certain permanence. While not absolute, this permanence is nonethe-
less strongly supported by a variety of sociological and historical factors.
Modern democracies are representative systems in which the nonpar-
ticipation of most citizens in governmental office holding and decision
making is built in to the very constitutional design of the state. The de-
mographic explosion that accompanied the industrial revolution begun in
the eighteenth and nineteenth centuries has produced democratic polities
of enormous scale and has thus greatly intensified the nonparticipatory
consequences of representative government. Today, the so-called large
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American republic about which Madison theorized, which in 1790 had 4
million inhabitants, of which three-quarters were excluded from full citi-
zenship, is smaller than many small cities within large democratic states."
Indeed, even local politics in mass democracy (especially urban local poli-
tics) is often conducted on such an enormous demographic scale that it
resembles, much more than it differs from, politics at the national level.
As populations have grown, so too has the extent of government involve-
ment in the everyday life of ordinary individuals. The self-rule offered by
nineteenth-century republicanism was as much a consequence of the gov-
ernment’s exclusion from the private sphere—Ileaving a still largely rural
and agrarian community free to operate within an unregulated economy—
as it was a function of the capacity to use public lawmaking as a device
to actively manage and shape the conditions of everyday life. Since the
twentieth century, however, the state’s role in regulating commerce, man-
aging economic growth, overseeing education, ensuring social welfare, and
shaping the direction of science, technology, and health care has become
the norm. This means that the nonparticipating citizen, who occupies no
special position of authority or responsibility within government, cannot
help but be affected in meaningful ways by the governmental decisions
in which he or she has no direct share. Furthermore, since the appearance
of the first daily newspaper in 1702, London’s Daily Courant, the steady
development of mass communication technologies—telegraph, radio,
film, television, internet—has only magnified the exposure to government
of the governed by delocalizing the political spectator from the site of ac-
tual political decision making. Finally, the extreme nature of the security
risks in contemporary geopolitics, and the clandestine politics that manage
these risks, render the ordinary citizen utterly dependent on the goodwill
and intelligence of a few select leaders to ward off disaster. Even a radical
democrat like Bachrach committed to the ideals of mass participation ob-
served a generation ago, in the aftermath of the Cuban missile crisis: “The
exigencies of life in the industrial and nuclear age necessitate that key and
crucial political decisions in a democracy, as in totalitarian societies, be
made by a handful of men.”"* The collection of these factors—the rep-
resentative system, the rise of mass society, the activist welfare state, the
conduct of politics via the mass media, and the nuclear bomb—ought to
render the citizen-being-ruled the most familiar and well-theorized figure
within contemporary democratic life.

Second, it is not just the semipermanence of the citizen-being-ruled
that distinguishes contemporary from ancient democracy, but the spa-
tial, temporal, and ideological separation of ruling from being-ruled. The
experience of involvement without participation, which was difficult to
maintain in the ancient context, becomes fully recognizable within con-
temporary conditions. The reciprocal (if not equal) experience of being the
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addressee of political speech and thereby having the capacity to respond
is absent in the modern context of mass representative democracy. As
C. Wright Mills observed, one of the definitive features of mass society is
that “the communications that prevail are so organized that it is difficult
or impossible for the individual to answer back immediately or with any
effect.”” Tt is not just that far fewer speak politically than listen to political
speeches (for this was likely the condition of ancient democracy too), but
that the conduct of politics via the mass media means that the recipient of
political information and observer of political deeds need not be present
at the site of governance, and that political events can be experienced well
after they have actually occurred. Today, it is normal for the citizen-
being-ruled to be both spatially and temporally removed from the setting
of political activity. This separation makes possible apathetic indifference
to politics, but it also sets the stage for a vicarious engagement whereby the
citizen-being-ruled follows politics from afar. Moreover, it is not simply
that the transaction of politics through the mass media facilitates specta-
torship, but that it enforces it. Any effort at meaningful response must
itself be mediated. Without the amplification of organization and tech-
nology, the citizen-being-ruled’s political voice is virtually negated.

This situation enables an involvement with politics fully separated
from active engagement. It enables a form of citizenship that can take place
in solitude, in silence, and in a seated position. It also marks a transforma-
tion in the principal organs of citizenship. In the ancient context epito-
mized by Athenian democracy, being-ruled was never entirely severed
from the use of voice: the shouting down of leaders before the Assembly,
the response to a leader with a question, or, following Aristotle, the pos-
session of “right opinion” (even if one did not achieve this opinion through
one’s own deliberative efforts). However, because political involvement in
the modern context is vicarious and mediated by communication technolo-
gies, because one is asked hardly anything except for whom to vote, the
ethic that Aristotle assigns to the citizen-being-ruled—right opinion—has
little application today.'® Rather, it is sight and hearing, the passive organs
of sense, that typify the modern experience of being-ruled. Indeed, what is
most radical about the modern form of being-ruled is not that the opinions
of the citizen-being-ruled go unheeded, but that the need for opinions is no
longer a precondition of political experience. Only in rare moments does
being-ruled express itself vocally, whether in the unstructured rupture of
protest and riot or the institutionalized vote—but the normal position is
one of reception, in which one listens and watches but does not speak. An
ordinary citizen does not hold office, does not give judgments, and does
not necessarily or usually have an underlying preference for the policies
that emanate from the government. Yet the ordinary citizen s involved in
politics, in the sense of possessing some knowledge and interest in major
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political events and in being continually exposed to politics through the
mass media.

Aristotle could marginalize being-ruled, subsuming the concept
beneath a primary discourse on ruling, because sociological conditions
made it understandable to treat being-ruled as a preparation for ruling—
or, at least, made being-ruled an experience that never strayed too far from
the activities of those that did rule. The institutional and historical devel-
opments I have discussed here make the case that these sociological condi-
tions are not exportable to present-day representative democracy.

2.4 The Relevance of the Citizen-Being-Ruled
Today: Moral Factors

Aristotle also had a moral reason for subsuming the citizen-being-ruled
under a primary discourse on ruling: a moral philosophy that presented
the participating citizen, giving judgment and holding office, as the telos of
the well-developed human being. Even if being-ruled was necessary to this
process, since some would have to be passive while others took up active
political life, it was nonetheless clear that ruling occupied the final stage of
the process of civic development and constituted the most perfect form of
human behavior within society. Aristotle’s decision to privilege ruling over
being-ruled stemmed in part, then, from a moral philosophy that dignified
the human being as a self-ruler, capable of directing and shaping the con-
ditions of communal life.

A moral and political philosophy grounded on the ideal of self-rule
remains a key fixture within contemporary democratic thought—indeed
this ideal has a virtual monopoly on normative considerations of democracy
today. Various models of democracy—deliberative democracy, pluralism,
aggregation, participatory democracy—continue to subscribe to this ideal
and uphold the promise of a polity in which the addressees of the law
might also understand themselves as the law’s authors."” Yet, unlike Aris-
totle, contemporary democratic theorists must also operate in accordance
with an additional moral ideal: the ideal of human equality. The norm of
equality means not only that democracy must be theorized as something
that is fundamentally opposed to the naturalization of inequality in such
institutions as slavery and the subordination of women, but that one of the
definitive features of present-day democracy (and contemporary political
philosophies grounded on the democratic ideal) is a concern for the politi-
cal lives of everyday individuals. Democracy means different things to dif-
ferent people, and there is probably no single assertion within democratic
theory that some democratic theorist has not refuted or would not refute.
But few would object to the simple and general claim that democracy, as
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a system of state uniquely committed to political equality, affords dignity
and a place of prominence to the political lives of ordinary people—people
with everyday amounts of wealth, influence, education, fame, intelligence,
strength, wit, charm, and moral sensibility.

The question becomes, then: How ought democracy dignify the lives
of everyday individuals? The normal response to this question is either
to posit the citizen as a depoliticized economic agent who can maximize
self-interest in the absence of a political life or to remain solidly within
the Aristotelian tradition—overlooking Aristotle’s claims about natural
inequality—and hold that there can be no dignity for the democratic citi-
zen other than as a citizen-governor: that is, as a citizen who deliberates,
takes a stand, negotiates, protests, administrates, and decides. That the
citizen-being-ruled might have its own kind of dignity is not usually con-
sidered. This is regrettable but not surprising. After all, the condition of
being-ruled necessitates a hierarchical division between the select few with
the power to effect collectively binding decisions and the vast majority who
take no active role in political life. The category of being-ruled would
appear to be a direct violation of human equality and the commitment to
democracy as a uniquely egalitarian regime. This is not to say that dem-
ocratic theorists are blind to the hierarchical dimensions of political life
within contemporary representative democracy. Yet when it comes to
articulating democratic ideals that dignify the political lives of ordinary
people, the conventional wisdom is that this idealization must proceed by
defining the ordinary citizen as a citizen-governor, empowered to make
significant decisions about the collective life of the polity.

Before demonstrating the prevalence of the citizen-governor and
absence of the citizen-being-ruled within various discourses of contempo-
rary democratic thought, something should be said about the general prin-
ciples these discourses rely upon to privilege ruling over being-ruled in the
study of citizenship. Clearly, the modern elevation of the citizen-governor
is not grounded on an Aristotelian teleology. Rather, the dignification of
the everyday democratic citizen as a citizen-governor rests on at least three
well-known sources. First, the juridical equality that all citizens share as a
consequence of formal membership in a state provides universal accessibil-
ity to government. In a well-functioning representative system, no one is
legally prevented from taking an active part in government. Anyone who
would like to can run for office, file a petition, organize a protest, assemble
a meeting, join or form an association within civil society, suggest laws and
policies, and vote in elections. Second, the fitness of the ordinary citizen
to engage in politics is, today, a basic postulate that informs virtually every
articulation of democracy as a moral ideal. Either this fitness is asserted as
a self-evident fact, as in Thomas Paine’s appeal to the common sense of the
everyday citizen and its capacity to replace the absolute rule of hereditary
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monarchs.'® Or, this fitness is asserted as a fitness of all individuals to learn
and benefit from the necessary arts of citizenship and self-government.
With Mill and Tocqueville, for example, the promise of political equality
does not mean that all individuals already possess the essential traits for a
free and responsible collective life, but that each individual is deserving of
being able to participate in the collective enterprise so as to undergo the
psychological, intellectual, and moral growth afforded by a civic educa-
tion. And third, the everyday citizen can be treated as a citizen-governor
because the system of representation ensures that citizens’ preferences and
interests do matter: they will be reflected in the policies and decisions of
the select few who do actually decide. Democratic theorists may disagree
about how everyday citizens achieve representation—whether it comes
through voting and the polling done by representatives who must face
reelection, or by the groups and voluntary associations that share power in
a polyarchic order, or by deliberative processes that produce results which
have a presumption of rationality and fairness—but all these models afford
dignity to the ordinary citizen by affirming that the legislative output of a
representative system be considered as something with which the repre-
sented can identify as a coauthor and colegislator.

These three principles—universal accessibility, fitness to govern, and
the representation of the interests and preferences of the citizenry—
explain the moral impetus to make the citizen-governor the key figure
within contemporary democratic thought."” They specify the ideal condi-
tions and aspirations that can serve as regulative principles for the pursuit
of a free and equal democratic polity. But how do they relate to the every-
day? How well do they succeed in dignifying the political lives of everyday
citizens? Insofar as the distinguishing mark of political everydayness is the
lack of office, the lack of opportunity for legislative decision making, the
lack of any special position of influence, power, wealth, or knowledge, it
must be said that these principles deny or ignore the everyday experience
of politics. The three principles, while they possess undeniable appeal as
regulative ideals, nonetheless obscure the way politics is experienced by
ordinary individuals. Behind each of these principles is an everyday politi-
cal reality that remains undignified so long as the citizen-governor is taken
as the central protagonist of democratic thought.

To see this, first consider the principle of formal or legal equality.
This ideal is a real and meaningful feature of contemporary democratic
states, but just as real is the de facto hierarchy that characterizes the every-
day experience of government. The theoretical potentiality that anyone
can run for office, occupy a position of leadership, or form a political
organization does not alter the real fact that the vast majority will never
do any of this, but instead will live in democratic polities in which citizens
other than themselves are empowered to make the binding decisions that
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govern the collective life of the political community. Whether this absten-
tion from active political life is a free choice, a necessary consequence of
the organizational logic of collective action, or a contingent and revisable
feature of current sociological conditions, the fact remains that the vast
majority of democratic citizens are engaged with politics in a way that takes
it for granted that others besides themselves have the power, influence,
responsibility, prominence, and prosperity of political leadership and gov-
ernment office.””

Next, consider the conventional idealization of the everyday citizen as
someone fit to govern. While this commitment is a well-established tenet
of contemporary political psychology, we are still left with the reality that
it is precisely the absence of formal political decision making that is a basic
feature of democratic citizenship in its everydayness. That any citizen is
theoretically fit to govern does not cancel the fact that it is just the experi-
ences of decision making, deliberation, negotiation, and politicking that
are unavailable to the everyday citizen. For most citizens, the only political
decision they will make is the casting of the vote in occasional elections.”!
While it is true that some elections have clear import for the overall direc-
tion of the polity, we overburden the meaning of the vote if it is uncritically
linked to governing itself. Unlike voting, the decision making performed
by persons in possession of political power tends to be regular (not occa-
sional), generative (not reactive), articulate (not confined to a binary yes-
no choice), and legislative (not about the selection of leaders). Even if it
is true, as some studies suggest, that everyday citizens vote according to
policy and ideological preferences, this means only that policy preferences
affect the way people vote, not that voting is itself a selection of policies.
Moreover, the true meaning of decision making is not the ideological push
for a certain predetermined goal. When the goal is clear, there is nothing
to decide other than how to win. True decision making is the situation
in which a person is asked to make a judgment or determination about a
question for which there is no preexisting bias or position. A select few
are empowered to make such decisions. Economic crises, security threats,
overtures and challenges from foreign governments, developments in sci-
ence and technology that require an immediate government policy—all are
examples of the unpredictable flow of events that require decisions. The
everyday experience of citizenship has nothing to do with these decisions.

Finally, whereas the model of the citizen-governor affirms the citizen
as a colegislator, since representation transmits the preferences of the elec-
torate to the output of the government, the everyday experience of citizen-
ship is such that there is not an underlying preference for each and every
output of law and policy. Note that this is not the standard critique of
representative government that representatives are sufficiently insulated
from the electorate that they have leeway to enact policies of their own
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choosing, against the underlying preferences of their constituents. Nor is it
the claim that representatives manipulate the preferences of the elector-
ate by framing issues in ways that are self-serving. Rather, it is the claim,
grounded on a growing body of empirical research, that the everyday citi-
zen is irreducible to a warehouse of preexisting opinions and preferences
on the basis of which governmental output might be held accountable.

It is well known, for example, that respondents to survey questions
manifest profound instability in their answering of certain questions—they
pronounce views that conflict with each other, or, even more vexingly, they
waver about opinions on the same issue.”* In a famous 1964 study that ana-
lyzed response instability from surveys pertaining to the election of 1956
as well as other elections that seemed to invite interpretation as a mandate,
Converse concluded that the primary cause of response instability was a
lack of strong feelings about most political issues: “Large portions of an
electorate simply do not have meaningful beliefs, even on issues that have
formed the basis for intense political controversy among elites for sub-
stantial periods of time.”” This finding of “nonattitudes” contradicts the
conventional wisdom about democracy that citizens do have underlying
preferences that are stable and thus capable of representation. It disturbs
the standard democratic faith that each government output correlates, or
ought to correlate, to a parallel input from the electorate.

Initially, Converse’s study and similar findings were strongly criticized.
The usual challenge has been to interpret response instability as a conse-
quence of measurement error caused by the difficulty of wording questions
in ways that capture respondents’ true preferences and, thus, not as some-
thing indicative of nonattitudes.”* Given the size of the alleged measurement
error, however, and given that few have been able to explain precisely how
it occurs, there is a growing tendency within political science to rethink the
central assumption of citizens as possessing preexisting policy preferences
on most issues.” Studies in the psychology of survey response have begun
to abandon the model of fixed opinions, rejecting the file drawer paradigm
of opinion and arguing, instead, that everyday citizens have a conflicted
database from which a reported attitude is a “temporary construction.””®
Research has suggested that reported opinion not be conceived as some-
thing prior to and independent of the survey question, but, rather, that it be
understood as dependent to a certain degree on the question itself and the
way it is asked. In many cases, respondents do not report a pre-held opin-
ion so much as construct an answer to a given question.”” The dependence
of survey response on the question being asked makes the formulation of
survey questions especially important.”® Further, acceptance of nonat-
titudes as a genuine political phenomenon has been aided by a growing
appreciation for “issueless politics”—political experiences irreducible to
legislative agendas, but oriented around personality or intangible factors.”
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One of the most important efforts to rethink citizens’ preferences has
been John Zaller’s book The Nature and Origins of Mass Opinion. Zaller
makes the case that the well-known effects of question ordering and ques-
tion framing on public opinion ought not be conceived as methodological
artifacts, but “they should be seen, rather, as revealing a fundamental prop-
erty of mass political preferences—a tendency for people to be ambivalent
(even though perhaps unconsciously so) and to deal with this ambivalence
by making decisions on the basis of the ideas that are most immediately sali-
ent.”" Zaller explains: “If different frames or question orders produce dif-
ferent results, it is not because one or the other has distorted the public’s
true feelings; it is, rather, because the public, having no fixed true opinion,
implicitly relies on the particular question it has been asked to determine
what exactly the issue is and what considerations are relevant to settling
it.” On the one hand, Zaller’s thesis diverges from the conventional wis-
dom that assumes everyday citizens have clear and preexisting opinions
on the questions that are asked. Instead, Zaller argues that “individuals do
not typically possess ‘true attitudes’ on issues, as conventional theorizing
assumes, but a series of partially independent and often inconsistent ones.”
On the other hand, Zaller’s findings also differ from those of Converse,
since whereas Converse stressed the nonattitudes of everyday citizens,
Zaller instead focuses on the ambivalence and indeterminacy of everyday
attitudes. That is, Zaller does not question that everyday citizens have reac-
tions to politics—“that the public has hopes, fears, values, and concerns
that are, to a large extent, independent of elite discourse.” What Zaller
does reject is that this opinion is crystallized into clear policy preferences
capable of being represented by elected leaders. Zaller’s claim is that “the
public’s feelings are, in their unobserved state, unfocused and frequently
contradictory.”’!

Why do ordinary citizens’ reactions to issues tend to be characterized
by such high levels of ambivalence? The reason, Zaller suggests, is not
due to any failure in basic competence on the part of ordinary citizens, but
rather stems from the hierarchical conditions of everyday political experi-
ence and the fact that most citizens will never be called upon to make a
political decision, outside of voting: “Most people really aren’t sure what
their opinions are on most political matters, including even such completely
personal matters as their level of interest in politics. They’re not sure be-
cause there are few occasions, outside of a standard interview situation, in
which they are called upon to formulate and express political opinions.”*
While the select few who are highly engaged with particular issues may
possess the kind of clear and stable preferences that conventional opinion
research takes to be the norm, “for the majority of persons on the major-
ity of issues, inconsistencies in their considerations concerning different
aspects of a given issue remain unresolved and probably unrecognized.”33
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This reinterpretation of public opinion as something nonindependent
of the question-asking process and as something often characterized by
nonattitudes and ambivalence undermines the conception of the everyday
citizen as a citizen-governor with preferences that are represented in the
output of governmental policy and legislation. Achen, an early critic of
Converse’s finding of nonattitudes, worried that if such a finding were true,
“Democratic theory loses its starting point.”** This disruption of starting
points is precisely what is implied by the new public opinion research—
and, indeed, it indicates an alternate starting point for democratic theory:
the citizen-being-ruled.

Against the three principles of juridical equality, fitness, and rep-
resentation, these three alternate aspects of the everyday experience of
citizenship—hierarchy, nondecision, and nonpreference—suggest that
the dignification of everyday citizenship not be centered around the
familiar figure of the citizen-governor. When the citizen-governor is taken
as the central protagonist of the discourse on democracy, the everyday
citizen is the object of democratic theory, but not its subject. Contem-
porary democratic theory sets out to make all citizens into rulers, either
by describing citizens as already being rulers or by outlining the ideal
conditions under which they might attain this status. What is not pur-
sued is the acceptance of the citizen-being-ruled as the key figure within
contemporary democracy and the discovery of ways to dignify this citizen
in the very condition of being-ruled. This is regrettable. Because demo-
cracy affords a special respect and prominence to citizens in their every-
day capacity, it is appropriate and indeed necessary to think through the
nature of this everyday position, treating it on its own terms, in order to
fulfill the promise of an egalitarian democratic philosophy in an unegali-
tarian political world.

To call for the dignification of the citizen-being-ruled is not to suggest
that it is better to be ruled than to rule or that the passive spectatorship of
politics ought to be validated as something preferable to active forms of
civic engagement. What justifies taking seriously the citizen-being-ruled is
its actuality (i.e., its prevalence, if not predominance, within modern mass
democracy), not its intrinsic superiority. Whereas other forms of political
philosophy can have their teachings confined to the few, the theorization of
democratic citizenship cannot remain unconcerned by the nature of politi-
cal experience common to ordinary individuals. While this does not mean
that democratic theory is prohibited from transacting in civic ideals (which
by their very nature exceed the common practice of citizenship and, thus,
constitute standards of civic excellence), it does mean that there is a limit
to how detached from ordinary life such ideals can be. Especially when
institutional conditions restrict the actual applicability of a particular civic
ideal to a minority of citizens, there is a danger of overly ambitious civic
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ideals unintentionally disrespecting the ordinary citizen in real-world
democracy.

Ultimately, the question of how democratic citizens are to be dignified
is a question about who ought to be the subject, or protagonist, of democratic
theory—in other words, who is the figure in reference to whom democratic
thinkers ought to construct ideals and seek understanding? Should they se-
lect a figure, such as the citizen-governor, who represents the ideal prom-
ise of what the experience of democracy ought to be? Or, in a very different
fashion, should democratic theorists select the citizen-being-ruled who,
while lacking the obvious exaltation of the citizen-governor, refers to a
political experience that is far more widespread and common? In other
branches of philosophy, the frequency of an experience indicates little in
the way of its value: quantity is distinguished sharply from quality. But, as
I have suggested, in political philosophy of a democratic stamp, numeri-
cal considerations are not at all irrelevant. Democratic theorists, insofar as
they are committed to the political lives of ordinary people, are not free
to choose their protagonists, but must be guided in their selection by the
nature of political experience available to everyday citizens. Accordingly,
my argument has been that being-ruled, even if it is not to be treated at the
exclusion of the citizen-governor, is too prevalent and permanent a form
of citizenship in modern mass democracy for it to go unheeded within the
dominant paradigms of democratic theory.

And yet, as I will now demonstrate, the citizen-being-ruled has been
systematically neglected. In the remainder of this chapter, my aim is to
detail some of the primary ways in which contemporary democratic theory
tends to deny or ignore the figure of the citizen-being-ruled.

2.5 The Recognition, Yet Subordination, of Being-Ruled
within the Empirical Research of Civic Behavior

The intermediate position of the citizen-being-ruled—specifically a psy-
chological involvement in politics that is not joined together with active
participation in political life—is in fact something that the literature
on civic behavior has recognized. The National Election Studies (NES),
for example, which provide the single largest data set for research in
American political behavior, contain various measures, such as political
interest and knowledge about politics, that are distinct from active political
engagement. These measures capture an aspect of political experience that
is irreducible to participatory forms of engagement such as campaigning,
writing petitions, giving money to candidates, running for office, and serv-
ing in government. Moreover, it is also normal for studies of civic behav-
ior to make use of a measure of nonparticipatory political involvement.
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This measure is calculated in different ways and goes by different names,
for example, political interest and involvement, cognitive ability, political
sophistication, political expertise, ideological sophistication, and political
awareness.” Although occasionally these measures of involvement do in-
clude some aspect of participatory forms of engagement, most often they
are kept distinct from active political participation.™

While there is no single definition of political involvement, generally
speaking it can be defined as “awareness of politics, interest in politics, infor-
mation, attention to the media, and so forth.”*” It is political experience
that takes the form of political knowledge, interest, and the spectatorship of
politics. Participation, on the other hand, refers to the more rigorous and
rare kinds of political engagement, such as campaign work, public advocacy,
and the holding of public office. Voting can be seen as a liminal behavior.
It is an active form of engagement, but if it is the sole form of participation,
it is not enough to render one a participant in the manner of a candidate,
judge, public opinion leader, ideological activist, or lobbyist.*

Moreover, not only is political involvement a distinct variable in most
analyses of civic behavior, but it is a well-established fact of contempo-
rary democratic life that political involvement is much more common than
political participation. While estimates about this differential vary some-
what from study to study, it is common to assign a participatory role to no
more than 5 to 10 percent of the population, as compared with the 60 to
70 percent that is at least minimally politically involved.” The remaining
segment of the populace, approximately 20 to 30 percent, is described as
completely apathetic and thus neither active nor involved in political life. "
This divergence between involvement and participation is not surprising.
For reasons already discussed and quite evident to any political observer,
the conditions of mass representative democracy do not afford active polit-
ical lives to any but a small segment of the population. Yet the same
conditions, especially the mass media, also make it likely that citizens will
be exposed to politics in the sense of having at least a minimal awareness
and interest in government.

Nonetheless, in spite of the existence of a variety of technical terms
to measure political involvement as something distinct from participation,
and in spite of the fact that this measure captures the everyday political
experience of the vast majority, there has been a curious lack of focused
investigation of this important category of democratic citizenship. When
involvement is studied, as it often is, it is done so as a predictor or correlate
of participation. What is overlooked, then, is not involvement as such, but
involvement that is detached from participation: that is, the condition of
being-ruled.

Even studies that have done the most to stress the numerical and hier-
archical differential between the majority who are involved and the select
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few who are active have tended to simultaneously subsume political
involvement within a primary analysis of active citizenship. Milbrath’s
influential study Political Participation (1965) reveals this quite clearly.
Milbrath distinguishes three levels of political engagement: the apathetic
who “in most cases ... are unaware, literally, of the political part of the
world around them”; the spectators who are involved but do not partici-
pate (or, as Milbrath says, “they watch, they cheer, they vote, but they do
not do battle”); and “gladiators” who hold office, participate in campaigns,
solicit political funds, attend caucuses and strategy meetings, and also
engage in borderline activities such as attending political meetings or rallies,
contributing money to a party or candidate, or contacting a public official
or political leader. Milbrath found that roughly 60 percent of Americans
were spectators, 30 percent apathetic, and 10 percent gladiators. (Only 2
to 3 percent were pure gladiator, with an additional 5 to 7 percent if bor-
derline activities are included.) Yet, even though spectatorship is by far
the most common form of political behavior and even though the activities
of the gladiator are the least common, Milbrath orients the entire study
around the characteristics of the small minority of highly active demo-
cratic citizens. Most of the research is devoted to showing the types of
behaviors that are predictive of active participation: for example, that one
kind of participation makes another more likely (i.e., that the forms of par-
ticipation tend to be mutually correlated with each other) and how socio-
economic status is linked to participation.” When political involvement is
analyzed, it is likewise treated as a predictor of active participation: “The
more political stimuli received by a person, the more likely he is to be ac-
tive in politics.”** Milbrath is interested in showing how there is a gravi-
tational pull moving up the scale of political engagement—from apathy to
involvement to participation. This may be true, but it leads one to overlook
the sheer existence of the majority of spectators, who are involved but not
active.”

This understanding of political involvement as a form of political
experience conceptually distinct from active engagement—yet something
that is nevertheless a predictor of participation—is extremely common and
is repeated in many other studies of political behavior that reduce political
involvement to a positive correlate of active forms of political life.* The
predictive quality of involvement is by no means wrongly identified—
indeed, Neuman has found that for every 1 percent increase in involvement,
there is a 0.6 percent increase in participation—but when involvement is
interpreted solely in this fashion, the great remainder of citizens who are
involved but nonparticipatory is disregarded.®

The spectatorial condition of being-ruled—involvement without
participation—is also overlooked by studies that emphasize that both involve-
ment and participation are extremely low as compared with classical
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norms of democratic citizenship. Since the development of modern survey
techniques in the 1920s and 1930s, studies have repeatedly demonstrated
that citizens possess an embarrassingly low amount of political knowl-
edge, information, and interest in political life. I.arge numbers—usually
around 50 percent—cannot name their elected representatives, coherently
present a political opinion, locate themselves on an ideological continuum,
or reflect awareness of the major issues of the day.*® What is forgotten is
that these measures, while low, are still vastly greater than the percentage
of citizens who take an active role in political life. Thus, Neuman, who
presents what is likely the most detailed and rigorous account of political
involvement (what he terms “political sophistication”), is so impressed by
the low amount of political involvement in absolute terms that he neglects
its relative frequency as compared with active political engagement.*’ The
differential between involvement and participation, which is constitutive
of the citizen-being-ruled, is neglected by any wholesale treatment of the
decline or insufficiency of civic behavior.

2.6 Four Basic Reasons for Inattention
to the Citizen-Being-Ruled

Inattention to the citizen-being-ruled, and the parallel elevation of the
citizen-governor as the key figure of democratic theory, have many sources.
Sometimes the denial of the citizen-being-ruled involves a factual denial.
Celebrants of Western representative democracy, for example, tend to
present contemporary representative systems as realizing something appro-
ximating popular-self-rule—in other words, as a regime that transforms
everyday citizens into active political agents who collectively legislate the
conditions of their coexistence and determine their fate. The lionization
of democracy in such a fashion leaves no conceptual space for the citizen-
being-ruled who experiences only a partial and passive involvement with
government.*

From the other side, critics who worry that existing levels of democra-
tization are incomplete usually concern themselves with a form of political
exclusion much less subtle than the mild exclusion of citizens-being-ruled,
which, as has been said, presupposes formal membership within the polity
and full liberal rights and protections. When most democratic theorists
think about exclusion, they have in mind individuals or groups denied
formal political rights and opportunities—such as immigrants, ethnic and
racial minorities, women, and fundamentalist religious sects. In the case
of the United States, the fact that full voting rights were not institutional-
ized until 1965 means that only recently has the relative impotence of the
vote as a form of political participation been appreciated. When some are
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systematically excluded from voting, there can be little worry about the
limitations of voting and its difference from more active forms of political
engagement. The factual condition of being-ruled only appears as such
within polities that are neither blinded by the self-adulation of occupy-
ing the end of history nor burdened by the legalized exclusion of targeted
groups from political life.

The denial of the citizen-being-ruled also stems from the theoriza-
tion of representative democracy as a convenient division of labor. From
as early as Sieyées, the representative system has been defended as an insti-
tutional structure suited to the fact that in a modern commercial republic,
oriented primarily around economic trade and production, most citizens
have neither time nor interest for the kind of active political partici-
pation characteristic of the classical polis and medieval city-state. Sieyes
defended representative government as a division of labor that would
render government a specialized profession, leaving the rest of the citi-
zenry free to engage in economic and professional activities.” On the basis
of such reasoning, the power differential between the citizen-being-ruled
and the citizen-governor is covered over by an alleged unwillingness on
the part of the former to take up the position of the latter. Such arguments
continue to be made today. Indeed, what Oscar Wilde said in critique of
socialism—that it would be a good idea, if not for the fact it took too many
evenings—has often been cited as a reason that participatory democracy,
in addition to the technical impossibilities of realizing mass participation,
simply does not make sense in the modern context.

Clearly, politics takes time, commitment, and energy, all of which are
precious commodities that must compete against the demands of career,
family, money, and leisure. That not everyone would want to engage in an
active political life is obvious. But to presume that everyone who does want
to participate in politics is able to do so—to suggest that nonparticipants
have not been acculturated to their role as a matter of necessity—is no less
outlandish than the expectation of universal civic engagement. Indeed, if
representative democracy has been defended on the basis of the scarcity of
evenings available for political discussion and decision making, it must also
be recognized that a distinctive feature of everyday political experience
within contemporary democratic regimes is the superabundance of evenings:
that is to say, the oversupply of political energies for which there is no
demand.

Recent events have reminded us of the fact of the oversupply of eve-
nings and the scarcity of opportunity for meaningful political engagement.
Less than one week after the terrorist destruction of the World Trade
Center, the mayor of New York held a nationally televised press confer-
ence in which he advised concerned citizens from across the United States
about the best way they could contribute. “To people from all over the
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country who want to help, I have a great way of helping: come here and
spend money. Go to a restaurant, see a show. The life of the city goes on.”
A few days later the president echoed this sentiment, urging citizens
interested in contributing to the recovery process that they could benefit
the nation’s welfare by traveling as tourists throughout the country, visiting
destinations like Disneyland.

We misconceive the import of these comments, uttered in the context
of a world-historical moment that will be remembered for centuries, if they
are interpreted as the elevation of the private life over the public or as a sign
that the classical concern for the common good has been reduced to the
exigencies of economic growth. Who is the addressee of these remarks? It
is not the citizen-governor empowered to pursue the common good—who
deliberates, legislates, decides, acts, and participates as an equal partner
in definitive historical moments. The mayor and the president announce
that this citizen can play no function in the current crisis—and that the
health of the state is more dependent on citizens in their private capacities
as consumers and economic agents than as political actors devoted to the
common good. And yet it would be just as wrong to see the addressee of
these remarks as the very private, commercial, economic agents the mayor
and president would hope to see activated. Rather, these memorable exhor-
tations are addressed to citizens who would like to play a greater role,
but for whom no meaningful position is available. The suggestion to go
shopping and return to the private sphere is directed not to those already
in the private sphere, nor to those occupying positions on the public stage,
but to those in the intermediate position of the political spectator, or the
citizen-being-ruled.

Even if Sieyes was essentially correct, then, in his classification of the
modern citizen as someone whose private and commercial interests would
greatly predominate over political energies, it is misleading to interpret
the representative system that enables this kind of citizenship as a division
of labor. The problem is not simply that a division of labor suggests only
specialization, whereas the relation between power holder and private citi-
zen suggests hierarchy. What is also inaccurate is that a division of labor
presupposes an actual separation of tasks, whereas the private citizen is not
entirely separated from the work of the government leader or official, but
must watch, listen to, or read about such people on a daily basis. When one
group is the audience of another, and when the latter make decisions that
affect the lives of the former without a reciprocal countereffect, the result
is not a neutral division of labor but a power-laden division between ruling
and being-ruled.

Finally, the reality and prevalence of being-ruled—that is, of political
spectatorship characterized by psychological involvement but not partic-
ipation—is overlooked insofar as political scientists deflect attention from
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the citizen-being-ruled to other forms of political experience that might
plausibly be said to recover something in the way of self-legislation. One
important example of this tendency is the emphasis on local politics, where
the citizen allegedly is able to be something like a citizen-governor.
Another is civil society theory, which, among other things, notes the tendency
of the voluntary associations constituting civil society to take up political
positions and become, in effect, quasi-advocacy groups.”® To be sure, it
would be wrong to underestimate the significance of both local politics and
associational life to contemporary democratic politics. Both provide alter-
nate contexts, besides the national one, in which citizens can more easily
take up the position of the citizen-governor (i.e., someone who decides,
deliberates, politicks, stands up for a cause)—although in the case of civil
society, membership does not always (and perhaps does not usually) pro-
duce experiences analogous to those of the citizen-governor.”’ And, in
the case of local government, given the tremendous size of many locali-
ties under conditions of mass society, one might legitimately question how
inclusive this type of politics actually is. It is also possible, therefore, to
exaggerate the significance of local government and civil society. While
they might deflect attention from the citizen-being-ruled (who exists pri-
marily on the national level), they do not thereby cancel the experience of
being-ruled: that is, the experience of having a passive, spectating relation-
ship to government characterized by the expectation that others besides
oneself will make the most important decisions about the fate of the polity.
While one certainly can find political contexts less characterized by being-
ruled than the national politics of contemporary mass democracies, such
disengagement from the problem of being-ruled is no argument against
those who choose to confront it.

2.7 The Denial of Being-Ruled via the Denial of Ruling
and Sovereignty: Pluralism

Being-ruled necessarily involves the experience of a relative powerlessness
vis-a-vis politicians, officials, and leaders of public opinion. Being-ruled
means being outside a polity’s government and administration. It means
acknowledging that however many preferences and opinions one may
have, this number far exceeds, almost infinitely so, the occasions on which
these are requested. Being-ruled is a condition of political spectatorship in
which others besides oneself are empowered to make binding decisions,
whether through legislation, judicial decision making, executive action, or
the construction of public opinion from important positions of leadership
in the press or other organs of society. Being-ruled means being outside
of the history-making processes that these political actors undertake. It
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means that one is not famous, not powerful, not important—yet still at
least minimally attentive to those who are.

One of the ways to deny the figure of the citizen-being-ruled has been
to deny the existence of the entity to which it is opposed: the sovereign,
power-holding citizen who makes authoritative decisions determining the
conditions of collective life. If no one has the power from which the
citizen-being-ruled is excluded, the very category of being-ruled would
appear to be drained of its meaning, with its challenge to leading discourses
of democratic theory thereby eliminated.

The denial of sovereignty—and, with it, the denial of being-ruled—
is well illustrated by theorists of pluralist democracy, who recognize the
diverse and pluralistic essence of political power. Denying that the state
has a power center that some occupy and from which others are excluded,
pluralists recognize that the groups that are the principal actors within a
pluralist democracy—government bureaucracies, political parties, ethnic
and religious groups, occupational associations, corporations, public
interest organizations, the great diversity of voluntary associations in civil
society—share and barter power by forming diverse coalitions depending
on the particular issue at stake.’> Although there have been recent plural-
ists who have acknowledged the persistence of power hierarchies within
a pluralist regime, the basic thrust of pluralist theory has been to quell,
rather than accentuate, concerns about the relative disempowerment of the
vast majority of everyday citizens.

The pluralists’ denial of a single and unified sovereign power, their
insistence on the multicenteredness of power in modern representative
democracies, is especially valuable as a corrective to two other viewpoints in
political theory. On the one hand, pluralism exposes the fear of majoritarian
tyranny, so common among nineteenth-century democratic theorists like
Tocqueville and J. S. Mill, as an exaggeration.” Pluralists hold that most
policy decisions are decided, not by the majority, but by a minority that
either exercises power unimpeded within its own limited sphere (e.g., alocal
police department) or has been able to bargain with other groups to form a
temporary coalition (e.g., the farm lobby that routinely secures agricultural
subsidies). Different issues have different issue publics by whom and for
whom specific questions are decided.’ On the other hand, in stressing the
multiplicity of groups sharing power and the constant competition and
negotiation between groups, pluralists reject the notion of a ruling elite—a
monolithic governing class hypothesized by certain elite theorists such as
C. Wright Mills—as an oversimplified and unnecessarily bleak account of
power in modern representative systems.

Pluralism’s effectiveness as a critique both of the tyranny of the major-
ity and of a unified elite does not make it effective in assuaging concerns
about the condition of being-ruled. The multiplicity of power centers is
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not the same thing as a sharing of power. The lack of a monolithic elite
class does not imply a lack of nonelite citizens. In truth, there is inequality
between groups: sizable differences in groups’ access to resources and, as
a result, differing degrees of influence to effect law and policy.” Further,
there are hierarchies embedded in the very formation of groups. The ordi-
nary citizen does not occupy a position of leadership within a group and,
even if he or she is a member, must play the role of foot soldier while others
take positions of leadership within the organization. The question of deci-
sion does not arrive for this citizen—either the decision has already been
made (the group has already predetermined what it wants) or, in the event
of strategizing and negotiation, it is a matter for the group’s leadership to
decide. The formal equality to start one’s own association is a true and
meaningful aspect of a free society, but it does not translate into an actual
equality of decision making, let alone any equality in the subjective feel-
ing of empowerment. Finally, the existence of multiple issue publics does
not mean that each citizen is a member of different issue publics. On the
contrary, research has shown that most citizens do not have specialized,
issue-based concerns that orient their attention and engagement.’® The
diversity of issue publics helps us understand the nature of elite power,
not the everyday citizen in the condition of being-ruled.

By defining modern representative democracy as a political system
where “minorities rule”—as opposed to both the rule of the majority and
the rule of a single minority—pluralism could be seen as lending theoretical
support to the claim that on most issues, most citizens play no determina-
tive role and, thus, take up the spectatorial position of a citizen-being-
ruled.” Yet pluralists have not taken this path. Instead, the denial of a
single power center has usually been linked to the parallel denial of the
exclusion of citizens from power. Pluralism is most commonly a theory
of representation that explains and justifies the equilibrium that alleg-
edly characterizes contemporary representative democracies. Pluralists
are inclined to believe that even though most people do not participate in
political decision making, the net result of group competition and the con-
stant reformulation of coalitions produces public policy that is generally
in the best interests of the collective citizenry.”® Moreover, pluralists have
thought that there is a limit to what any coalition can achieve—that active
political participants are constrained by a preexisting consensus in the
populace that reflects strong underlying preferences regarding procedural
rules and permissible policy alternatives.” This consensus, combined with
regular, competitive elections, means that individual political leaders do
not have as much leeway as might be thought, despite the nonexistence
of an articulated majority preference.”’ And the liberalizing function of
multiple groups bargaining and competing for power has been interpreted
as satisfying a minimal definition of representativeness, in the sense that
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highly valued individual liberties are protected. Thus, rather than evidence
for the exclusion of most citizens from positions of government and leader-
ship, pluralism is most often expounded as a theory of democratic repre-
sentation that keeps elites accountable to the underlying interests of the
electorate.

To be sure, more recent pluralists have attended to the hierarchical
aspects of pluralistic society. Dahl’s later work pays special attention to the
unegalitarian structure of economic organizations, and so-called neoplural-
ists recognize the inequality of influence and resources that typifies group
competition in a pluralist system.” But the basic structure of the pluralist
paradigm, which insists on the localized, fragmented, and partial nature
of political power, is fundamentally ill equipped to consider the citizen-
being-ruled, defined by a position of nonpower that is in fact general and
nondifferentiated. As Held recognizes, even when pluralists acknowledge
the hierarchical aspects of democratic life that persist within the pluralist
system, it is exceedingly difficult for pluralist theory to adequately pur-
sue the implications of these inequalities: “For the central premises of this
position—the existence of multiple power centers, diverse and fragmented
interests, the marked propensity of one group to offset the power of another,
a ‘transcendent’ consensus which binds state and society, the state as judge
and arbitrator between factions—cannot begin to explain a world in which
there may be systematic imbalances in the distribution of power, influence,
and resources.”®

When pluralists do look at the individual citizen in the condition of his
or her everydayness, what is usually emphasized is the multiplicity of civic
ties and loyalties. Truman stressed the “protean complex” of modern civic
relationships, arguing that “tolerably normal” people have diverse mem-
berships.”® By normalizing the multiplicity of civic ties, pluralism over-
looks what is also normal: that in relation to most government decisions and
politics in general, most citizens remain, at best, only tenuously connected
to the processes by which collectively binding decisions are negotiated and
agreed upon. Moreover, one of the distinguishing characteristics of every-
day political experience is a profound lack of well-articulated policy pref-
erences, such that might be adequately reflected in the outcomes of elite
decision making.

This normalcy—the citizen-being-ruled—not only is overlooked by
the pluralistic model, but also challenges the extent to which we can find
meaningful the pluralist critique of a central, unified sovereign power.
There is, after all, a unified set of prohibitions and policies backed by the
force of governmental power. There is, after all, law. And even if a variety
of groups contribute to its formulation, for the everyday, passive, unorgan-
ized citizen, who must obey the law rather than make it, the law can in fact
be experienced as a unified phenomenon. It might not make sense to speak



58 THE EYES OF THE PEOPLE

of a centralized legislator or sovereign power, but this does not remove
the relevance of the nonsovereign majority, silent and passive, for whom
political experience primarily consists of spectatorship.

2.8 The False Universalization of the Citizen-Governor:
Deliberative Democracy

The theory of deliberative democracy, which turns to deliberation as a
device for transforming preferences and arriving at collective decisions
that emerge out of rational discourse, marginalizes the experience of
being-ruled in a variety of ways. To be sure, when deliberation is taken to
be an elite practice, intended only for representatives within a parliament
or for other select leaders within a similarly distinguished setting, the divi-
sion between elite and everyday citizenship is presupposed, if not devel-
oped and elaborated. However, even though this elitist version has deep
roots within political theory and is the original form in which deliberation
has been theorized (as, for example, by Aristotle, Burke, and J. S. Mill),
and even though some contemporary theorists subscribe to this version or
see it as an unavoidable aspect of a deliberative schema for politics, today
it is much more often the case that deliberation is linked to a broadly egali-
tarian and participatory politics. Today, as a theory of institutional design,
the theory of deliberative democracy is self-consciously presented as the
set of procedural conditions that would need to apply in order for citizens
to understand themselves as authors of the norms and values shaping the
collective life of the political community.* This focus means that while the
condition of being-ruled might be recognized as a presently existing fact,
it is not perceived as having a permanent place within a well-functioning
democratic polity. On the contrary, deliberative procedures stand for the
promise of erasing the category of being-ruled by achieving a politics in
which the law’s addressees might also understand themselves as the law’s
authors. In its most metaphysically ambitious form, deliberation is con-
ceived as producing decisions that, though fallible, have the presumption
of being what all citizens would themselves have decided had they been par-
ty to the discussion.”” So conceived, deliberation injects rationality into
political life, replacing the competition of wills with the rule of reason. The
rationalist promise of deliberation makes the question of who participates
secondary, if not irrelevant. So long as the active participants are able to
represent most identifiable interests within a polity, what matters is that
decisions fulfill the rationalist promise of an ideal speech situation, not
who specifically gets to engage in the actual conversation and who, on the
other hand, must remain in a position of spectatorship. The very concept
of being-ruled collapses in the face of a rational politics.
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While it is clear that the philosophical underpinnings of delibera-
tive democracy reject the enduring relevance of the citizen-being-ruled
to democratic theory, we miss out on the most significant way in which
deliberative democracy denies the category of being-ruled if we reduce
that theory to its most ambitious and controversial metaphysical claims.
The most important and pervasive method by which deliberative democ-
racy overlooks the figure of the citizen-being-ruled involves, not epistemo-
logical assertions about the rationality of deliberatively derived legislation,
but practical guidance in the form of a civic ethics of public reason. As a
theory of ethics, deliberative democracy extracts from the normative pre-
conditions of an ideal speech situation the ethical constraints a deliberator
must adopt in the collective process of reaching a mutual understanding.
This ethics outlines the citizen’s responsibilities and duties with refer-
ence to the central practice of deliberation over the common good. While
there is much argument as to the meaning of these ethics—whether they
apply only to debate about constitutional essentials or also to statutory law,
whether they should be limited to establishing consensus or also shape
and moderate conflict, whether they require speech be limited to reason-
able views forswearing the whole truth or also enable the expression of
comprehensive doctrines—at the most basic level deliberative ethics can
be defined as the behavioral practices and social commitments that ensure
that political discourses reflect the ideals of reciprocity, mutual respect,
and equality.*

How do these civic ethics relate to the marginalization of the citizen-
being-ruled? While deliberative ethics have undeniable relevance to those
who do in fact engage in processes of collective decision making, they are
much less germane to the great majority for whom political life involves no
decision but the occasional vote. Might there not be a different set of ethics
for citizens in their everyday function as passive spectators? The problem
is not simply that deliberative democrats do not pursue this question, pre-
ferring to analyze the conduct of decision makers rather than everyday
citizens, but that they deny the very legitimacy of this question by presup-
posing, or in fact explicitly arguing, that deliberative ethics are universally
applicable to a// citizens within a well-functioning democratic polity. Even
though deliberation is necessarily an activity for those in power—that is,
for those in a setting of decision making—it is nonetheless conceived as a
model for all citizenship.

Consider, for example, Rawls. The strictures of public reason include,
Rawls says, a duty of civility, a willingness to listen, and fair-mindedness
when making decisions.” Rawls understands these strictures not simply as
pragmatic or ethical guidelines for political power holders, but “as an ideal
conception of citizenship for a constitutional democratic regime” and one
that “presents how things might be, taking people as a just and well-ordered
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society would encourage them to be.”®® Rawls’s sketch of public reason
makes explicit appeal to “the ideal of citizens governing themselves in ways
that each thinks the others might reasonably be expected to accept.”® The
universalization of the legislating class—and the parallel flattening of the
distinction between everyday citizen and official power holders—Ieads to
the valorization of public reason as an ethics applicable to all democratic
citizens. To be sure, Rawls does not totally ignore potential differences
between the political function of elites and everyday citizens. Thus it is
the Supreme Court—which depends on discussion of basic constitutional
principles by a few select jurists—that emerges for Rawls as the exem-
plary institution of public reason. Rawls also says that the strictures of
public reason hold most basically “for citizens when they engage in politi-
cal advocacy in the public forum, and thus for members of political parties
and for candidates in their campaigns and for other groups who support
them.”” Yet, despite the difference between citizens who do engage in
politics and those who only watch from the sidelines, the overall effect of
Rawls’s theory is to link both the elite and the everyday within a single,
overarching ethical horizon: “Public reason sees the office of the citizen
with its duty of civility as analogous to that of judgeship with its duty of
deciding cases. Just as judges are to decide cases by legal grounds of pre-
cedent and recognized canons of statutory interpretation and other relevant
grounds, so citizens are to reason by public reason and to be guided by the
criterion of reciprocity, whenever constitutional essentials and matters of
basic justice are at stake.””' Rawls defines citizenship as a singular and uni-
versalizable practice. He conceives the “fundamental political relation of
citizenship” as “a relation of free and equal citizens who exercise ultimate
political power as a collective body.””* By basing the ethics of the good citi-
zen on the deliberative ethics of a reasonable decision maker, Rawls takes
for granted the opportunity of efficacious and readily available political
action as a basic premise. The context of exercising political power is thus
an underlying assumption.

Some deliberative theorists are more attuned to the condition of
being-ruled. In their influential statement of deliberative theory, for exam-
ple, Gutmann and Thompson admit: “The disadvantage [of representative
democracy] is that most citizens become mere spectators; they participate
in the deliberation only vicariously. Moreover, and perhaps most critically,
representative democracy places a very high premium on citizens’ holding
their representatives accountable. To the extent that they fail to do so, or
are prevented from doing so, their representatives may fail to act responsi-
bly, or even honestly.”” Yet, as for Rawls, the acknowledgment that there
are different levels of political engagement does not lead to the develop-
ment of a distinct normative theory for citizens not actually participat-
ing in deliberative decision making. While Gutmann and Thompson do
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explore the conditions under which protest may be necessary—when the
deliberations of power holders are not sufficiently responsive or account-
able to their constituents—this nondeliberative ethic is organized around
the exceptional malfunction of the representative system, rather than in
reference to the normal, everyday condition of being—ruled.74 The normal
condition for Gutmann and Thompson is one in which both the repre-
sentative and the represented partake of the same deliberative ethics. Thus
they can define all citizens as “active,” asserting, as a matter of general
statement, that “citizens are active subjects who can accept or reject the
reasons for mutually binding laws and policies, either directly, in a public
forum, or indirectly, through their accountable representatives.””

It would be wrong to deny any applicability of public reason to the
everyday citizen. Clearly, insofar as the citizen engages in discussion with
others, the idea of public reason has a palpable relevance. But the reality
is that the average citizen is distinguished precisely by the lack of frequent
or meaningful opportunities for the exercise of public judgment. Yet it
is characteristic of deliberative democracy to elide just this difference
between representative and represented—to overlook the very institutional
factors that make the universalization of deliberative practices impossible.
Thus, deliberative theorists deny or avoid the fact that there is a structural
difference between the decision about legislation and the decision about
whom to vote for. Indeed, they import a logic of legislation to apply to
the latter. For example, Ackerman and Fishkin’s recent book, Delibera-
tion Day, applies deliberative ethics to voting.”® As a result, they blur the
distinction between legislative decisions about binding norms and policies
(which, as has been said, are regular, generative, and articulate) and mere
electoral decisions about leadership (which usually are occasional, reactive,
and confined by binariness). Further, Ackerman and Fishkin select the
rare and exceptional instance of decision making within citizens’ political
experience as the basis for their ethical reflection on citizenship generally,
thus ignoring or denying that the everyday experience of politics is the
passive spectatorship of the select few who are engaged in public decision
making.

In sum, the citizen who is excluded from decision-making procedures,
who is not invited to deliberate over issues of fundamental importance,
and whose opinion lacks any obvious connection to the legislative output
of the state is largely forgotten by the discourse on deliberative ethics.
The problem that launches the deliberative democrat’s reflection on civic
ethics—the question of how members of a polity ought to talk with each
other in conditions of conflict and diversity—presupposes the context of
sovereign decision making and thus presupposes precisely what is lacking
in the condition of being-ruled. This tendency, if not universal, is at least
extremely prevalent. The ethics of the deliberative citizen is the ethics of
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the citizen empowered with a capacity for legislative and administrative
decision making.

2.9 What Would It Mean to Dignify the Citizen-Being-Ruled?

The citizen-being-ruled—or citizen-spectator—challenges the applicabil-
ity of the leading theoretical accounts by which democratic life has been
presented as ethically rich and fundamentally progressive. It challenges
the paradigm of deliberative ethics because the citizen-being-ruled is not
engaged in political discussion and debate, as the deliberative democrats
presuppose, but rather watches politics as a spectator, looking neither to
convince nor to be convinced by political arguments. Likewise, the citizen-
being-ruled disturbs the pluralist paradigm of democracy. Whereas plural-
ists, encouraged by the absence of a single power center, are usually led to
deny the exclusion of citizens from power, the citizen-being-ruled refers
precisely to a passive relation vis-a-vis government where it is understood
that others besides oneself will make the most important decisions determin-
ing the fate of the polity. Finally, whereas the literature on civic behavior
finds in political involvement only a correlate or predictor of active par-
ticipation, the citizen-being-ruled is defined by the divergence between
involvement and participation—by involvement without participation—
and thus insists upon the consideration of mere involvement as a permanent,
and indeed predominant, form of political experience in modern mass
democracy. Thus, despite their manifest differences, these various theories
and standpoints within contemporary democratic theory—deliberative
democracy, pluralist theory, and civic behavior research—share the
same tendency to overlook the existence and importance of the citizen-
being-ruled.

In contrast to these leading paradigms and perspectives, the plebi-
scitary tradition I aim to revive and defend in this book does respect the
citizen-being-ruled. It does so, first of all, by respecting the reality or sheer
existence of the citizen-being-ruled. Whereas dominant approaches within
contemporary democratic thought have the effect of ignoring or marginaliz-
ing the difference between political elites and everyday citizens—so that the
very notion of a citizen-being-ruled is itself overlooked—a plebiscitarian
approach to democracy is grounded precisely on this difference. The plebi-
scitarian ethics I develop in the ensuing chapters is based on an understand-
ing of the political world in terms of a basic division between the many
without an active, legislative, vocal political life and the few who do possess
substantial decision-making authority. Second, a key effect of a plebiscitary
account of democracy is to provide the citizen-being-ruled with a larger
group to which he or she can belong: namely, the People—defined as the mass
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of everyday citizens understood in their collective capacity. Under the pleb-
iscitary model, the People designates a political entity that might be termed
the organization of the unorganized: political spectators linked together in
their shared experience of nondecision, nonpreference, and relative sub-
ordination to political elites. Whereas the normal tendency in democratic
theory is to dissolve or marginalize the concept of the People, a plebiscitary
account of democracy rehabilitates the notion, in order that it might provide
otherwise isolated citizens-being-ruled with a collective group to inhabit.
Finally, when considering what might be the interest of this group—what it
might mean for the People conceived as a mass spectator to rule—a theory
of plebiscitary democracy respects the citizen-being-ruled by developing
an account of democratic progressivism that is consistent with, rather than
antagonistic to, spectatorship. Unlike the standard emphasis on autonomy,
the plebiscitarian principle of candor, with its insistence that leaders not be
in control of the conditions of their publicity, is a critical norm specifically
intended to refine the spectator’s experience of political life.

Chapters 4 through 7 are devoted to elaborating and defending the
plebiscitary model. In the next chapter, however, I continue my critical
overview of democratic thought by defending a key claim: that there
is such a thing as “traditional” or “normal” democratic theory and that,
specifically, such democratic theory is defined by a vocal model of popular
empowerment.



3
Overcoming the Vocal Model

of Popular Power

Old things need not be therefore true,
O brother men, nor yet the new;
Ah! still awhile the old thought retain,
And yet consider it again!

—Arthur Hugh Clough

3.1 The Dominance of the Vocal Model

Given that spectatorship is endemic to the way mass democracy is expe-
rienced today, why has it been neglected? Why does our understanding
of democracy continue to be guided by the central figure of the citizen-
governor when in fact most of us most of the time have political lives typi-
fied by spectatorship rather than action? Why in spite of all the obstacles
in the way of meaningful political decision making for so many of today’s
citizens do democratic thinkers tend to look past the phenomenon of spec-
tatorship and assume either that ordinary citizens already are decision
makers or could take on greater decision-making roles without too much
difficulty or structural reform?

The answer to these questions, something to which I have already
alluded in the first two chapters, is what I will now further elucidate and
substantiate here: namely, that democratic theory has not adequately
addressed the spectator because it has been incapable of conceiving of pop-
ular power other than as a vocal force. That is to say, democratic theory,
despite the diversity of approaches that have shaped its trajectory from
its rebirth at the end of the eighteenth century down to the present day,
has been confined by a threefold inability: an inability to treat the object
of popular power as anything other than the laws, norms, and policies
that might give shape to a popular voice; an inability to treat the organ of
popular power as anything other than the decisions that express this voice;
and an inability to treat the critical ideal of popular empowerment as any-
thing other than autonomy (the ideal that the People might use its voice to
engage in authorship of the terms and conditions of public life). I call this

04
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orthodoxy regarding the ontology of popular power—that is, this assump-
tion that the People’s force consists, at the most basic level, in an expres-
sive and decisional voice (or voices)—the vocal model of popular power.
The vocal model of popular power makes it impossible to treat specta-
torship as anything but tangential or corrosive to the realization of democ-
racy. This is because the vocal model assumes that popular empowerment
must involve self-legislation—a process from which the spectator, as such,
is necessarily excluded. To be sure, the People in a representative democ-
racy does not actually make law as members of a legislative assembly—for
this possibility is obviously foreclosed by representative institutions. But
at the core of the vocal model of popular power is a rich and expansive
account of the one instance where the People does engage in formal deci-
sion making: the vote. From the standpoint of the vocal model of popular
power, the vote has a significance that goes beyond its literal function as
a selection of leadership. The electorate does not only choose leaders but
effectively determines, with varying amounts of specificity, the content of
the policies leaders will implement. The electorate can approximate such
a legislative function not only because the moment of voting is conceived
precisely as an expressive legislative act—candidates are understood to
run on the basis of programmatic platforms, and voters are understood to
elect into power candidates with preferred platforms—but also because
of a variety of indirect mechanisms that enable instances of formal elec-
toral decision making, which are in themselves quite rare, nonetheless
to exert a perpetual regulative influence on the policy decisions of elected
officials. Of these mechanisms the three most fundamental are the desire of
elected representatives to win reelection, which creates a strong incentive
for the politician to make decisions that are in accordance with those of the
public at large; strong competition from minority parties and new office
seekers, which makes the risks of not following the popular will costly;
and the existence of sources for gauging public opinion, such as polling,
which provide politicians committed to legislating in the public interest
a means of recognizing what the public demands. On the basis of these
mechanisms, the vote, which might otherwise appear to be an act of quite
limited expressivity—one confined to leadership selection, not policy
selection, and one hampered by its rarity, reactivity, and tendency toward
binariness—is rendered a highly articulate and subtle device capable of
communicating the underlying opinions, values, interests, and preferences
of the electorate and bringing them to bear upon the actual output of gov-
ernmental policy. It is a matter of course, therefore, that the function of
popular power, when conceived according to this vocal model, is to supply
a substantive substrate for the norms and policies that govern public life.
Representative institutions are of course insulated from this power—there
is no legal obligation to obey it—but this does nothing to invalidate the
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modeling of popular power in terms of a real or latent legislative will. By
conceiving of popular power in this legislative fashion—by understanding
it as an expressive force that defines the potential content of norms, stat-
utes, and policies—the vocal model crowds out any concern for the silent,
nonlegislating, non-decision-making spectator.

While the rest of this book is about articulating a nonvocal, ocular
model of popular power that does take seriously the phenomenon of spec-
tatorship, this chapter is devoted to defending the claim that there is such
a thing as a vocal model of popular power that has dominated democratic
theory over the last 250 years. For without further elaboration, the
assertion that democratic theory has been guided by an assumption about
the vocal nature of popular power is bound to face two kinds of objec-
tions. First, it is common for contemporary democratic theorists to be so
impressed by the variety of perspectives within the tradition of modern
democratic thought that they deny the existence of any central ideology
linking such diverse approaches. Second, the concept of the People—and
by extension the ontology of popular power—is one of the most complex
and difficult topics within democratic theory and, for this reason, seem-
ingly unlikely to generate consensus on the nature of its being. Filmer’s
observation from the seventeenth century—“What the word people means
is not agreed upon”—is certainly no less relevant today.'

Against these challenges, I shall argue that there is in fact an orthodox
and still dominant conceptualization of popular power as a vocal, legisla-
tive force. Whatever the diversity of democratic theory in other respects, it
is simply the case that the vocal model has shaped the way representative
democracy has been theorized from the eighteenth century to the present.
To demonstrate this fact, I trace the way the first theorists of representa-
tive democracy in the eighteenth and nineteenth centuries understood the
nature of popular power within the new representative system. I begin in
section 3.2 by reviewing three dominant models for conceptualizing popu-
lar power prior to the birth of representative democracy in the eighteenth
century: the People as /legislature (the dominant model within premodern
democratic thought and practice), the People as multitude, and the People
as constituent power. 1 argue that while none of these prior models was
exportable to the specific conditions of modern mass representative democ-
racy, this circumstance was not appreciated by the canonical theorists of
representative democracy. On the contrary, as I demonstrate in section 3.3,
democratic theorists in the eighteenth and nineteenth centuries continued
to conceive of the People as if it were a legislature, even as representative
institutions ought to have made this impossible. Among otherwise diverse
democratic thinkers (such as Rousseau, Publius, Bentham, James Mill,
J. S. Mill, and Tocqueville), there is a systematic tendency to understand
popular power in representative democracy as a legislative force: that is,
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as a decisional and expressive power that realizes itself in the content of the
laws, norms, and policies enacted by government. In section 3.4, I turn to
more recent trends in democratic theory. While the vocal, legislative model
of popular power continues to define the commonsense interpretation of
representative democracy, numerous political scientists have in fact recog-
nized serious problems in understanding the People as a legislative force in
contemporary mass democracy. Yet, unable to imagine the People in any
other way than as a vocal, expressive being, these same theorists have been
led, not to a new alternative, but rather, paradoxically, to a reconfirmation
of the vocal model. This hegemonic tendency—whereby the vocal model
is ultimately endorsed even by political scientists most familiar with its
shortcomings—is but the most recent example of the degree to which the
vocal ontology of popular power dominates democratic theory.

With respect to the inherent difficulty surrounding the concept of
the People, I must make two points. First, in drawing attention to this
vocal ontology of popular power—to the systematic tendency to imagine
the People as if it were a parliament and popular power as a force that
realizes itself ultimately in laws and policies—I do not mean to get caught
up in familiar debates about whether the People’s voice should be treated
as a corporate entity with a single will or as an aggregation of numerous
wills.? Rather, my aim is to document and emphasize that, regardless of
the number of wills believed to constitute the People, the fundamental
assumption has been that the essence, or substance, of popular power is an
expressive, intentional, willful, legislative voice. Thus, I do not deny that
the concept of the People has enjoyed a diversity of interpretations with
regard to its number: I claim only a common ideology about its ontologi-
cal substance. Second, it needs to be appreciated that any concern that the
People is not a rigorous concept and thus ought to be jettisoned is itself
the ultimate legacy of the vocal model of popular power. As I discussed
in chapter 1 (section 1.6), unable to conceive of the People as something
other than a legislative force, yet aware of the various problems and dan-
gers associated with this approach, recent philosophers of democracy have
been led to abandon the very concept of the People—that is, the concept
of everyday citizens understood in their collective capacity. This unhappy
result of a democratic theory without any notion of a demos is a disservice
not only to the etymology of democracy, but to a political theory capable
of speaking to ordinary citizens. It is through the People that everyday
citizens can have a political theory and a political life that respect and
respond to their everyday condition of spectatorship. Democratic theory’s
abandonment of the People is an abandonment of the only collective body
that might serve as the organization of the unorganized and that, as such,
might be capable of addressing everyday citizens in the condition of their
everydayness.
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Rather than abandon the concept of the People, the People must be
restored as a meaningful entity within democratic theory and practice.
This chapter revives the People by way of critique, identifying the wide-
spread, but deeply suspect, assumption that the People must be considered
via a metaphorics of voice. My aim is both to document and to explain
the scandal of modern democratic thought: that despite the People’s offi-
cial and obvious exclusion from government, popular empowerment has
been imagined, almost without exception, as a vocal, legislative force—
as serving the function that a legislature serves, that is, as authoring the
underlying norms, policies, and statutes that are to shape the polity’s fate.
Among the many problems besetting the vocal model, the most urgent
are that it is unrealistic (it exaggerates the potential of the popular voice
in mass representative democracy), imexact (any voice that is heard in a
modern democracy is not that of a genuinely collective People, but only
of a majority—or, what is just as likely, a well-organized minority), and
hegemonic (when the People is theorized as a vocal, legislative being, its
exclusion from government is concealed and considered nonexistent).
This last point is especially important. Exclusion and the spectatorship it
engenders are fundamental to the contemporary experience of democracy.
But when the People is conceived as a legislative force, popular power
becomes understood only in relation to what the People—or, more accu-
rately, a majority—occasionally might say and not in relation to what the
People always sees: namely, individual leaders, with vast and dispropor-
tionate power, who continually appear on a public stage only a few can
occupy. Given these difficulties with the vocal model, whose existence and
dominance I shall attend to here, the following chapters further develop an
alternative, ocular account of popular empowerment as the centerpiece of a
rehabilitated theory of plebiscitary democracy.

3.2 The Conundrum of Popular Power at the Birth of Representative
Democracy: The Unavailability of Three Traditional Models

The conviction that popular power must be of a vocal nature, that its
ultimate function must reside in its contribution to the legislative output
of the state, is an assumption that owes a great deal to the historical lineage
out of which representative democracy arose. The history of democratic
practice prior to the birth of representative democracy was so dominated
by the institutionalization of the People as an actual legislative assembly
that it was difficult for philosophers of the new representative system to
imagine the People playing any other role, even if the very structure of
representative government ought to have inaugurated precisely such a
rethinking.
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Before the rise of representative democracy in the late eighteenth
century, it was a basic axiom of democratic and republican thought that
the People manifested its power through lawmaking. While there was
important variety within this model—differences, for example, pertaining
to whether the People would deliberate or only vote, or whether the People
enjoyed an exclusive right to lawmaking or shared this right with other
nondemocratic bodies—the basic conception of popular power in terms of
the power of a legislative assembly to enact the general terms of collective
existence was nonetheless the predominant way popular power was under-
stood and institutionalized. Four different permutations of the equation
of popular power with the power of a legislative assembly can be iden-
tified. First, this equation is most readily observable in direct democra-
cies, such as ancient Athens, Swiss cantons, and New England townships,
where the People was virtually identified with the legislative organ of the
polity. In Athens, for example, as Hansen has demonstrated, the demos
was equated with the polis, and in particular with the lawmaking ekklesia.’
Second, it is not just direct democracy that reveals the dominant tendency
to equate popular power with the power of a legislative assembly: within
the republican tradition, the ideal of the mixed regime—which combines
monarchical, aristocratic, and popular elements—was usually understood
as realizing the popular component through the empowerment of an as-
sembly, open to all full citizens, capable of enacting binding legislation
on the entire polity. In Rome, for example, the power of the People was
identified with the power of legislative assemblies, especially the comitia
centuriata, comitia tributa, and concilium plebis—each of which in its own
way could impose (and sometimes also propose) collectively binding laws,
albeit in conjunction with the Senate and the consular power. In Sparta,
too, the People was identified with the collective body of citizens as institu-
tionalized in a legislative assembly that, though it could not initiate legisla-
tion, still voted on substantive proposals in up-down votes. In more recent
times, the Venetian republic similarly conceived of its popular component
in the Great Council, which along with the Senate was the main legislative
chamber of the state, albeit one that only an extremely small minority of
Venetian inhabitants had the right to attend. Indeed, the exclusivity of the
Venetian citizen body points to a third source of the traditional equation
of People with legislature. It was not just that republics that employed
the power of the citizenry in its collective capacity located this power in
legislative assemblies, but that, from the other side, even in states that
made no such use of the collective citizenry, political elites in legislative
assemblies very often conceived of themselves, not as representatives of
the People, but as the People itself. Nowhere is this more clearly seen than
in the English parliamentary tradition of the seventeenth century, in which
the equation of Parliament and People was commonplace, at least so long
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as there was a king against which both People and Parliament could define
themselves.* Finally, the equation of People with legislature revealed
itself in the initial expectations of democratic revolutionaries from the late
eighteenth century. For example, as Wood describes, it was common for
American revolutionaries to understand the promise of the Revolution in
terms of delivering to the People a direct possession of the legislative power
of the colonies. At first, in keeping with Whig doctrine, they assumed that
overthrowing monarchy would empower the state legislatures, which they
took to be synonymous with the People itself. When the actual implemen-
tation of this program proved problematic—that is, when in the aftermath
of the Revolution it became clear to the radicals that the state legislatures
most definitely were not to be equated with the People-at-large—the radi-
cals nonetheless remained committed to conceptualizing popular power in
terms of a legislative power: now insisting that this power could be realized
by the People overriding the state legislatures through extraparliamentary
assemblies, conventions, petitions, and written instructions. The radicals
assumed, in other words, that what popular government meant was noth-
ing other than the People taking up the role of the legislature, if not per-
manently at least at its own discretion.’

If the equation of the People with an actual legislative assembly in pre-
modern democracies and republics made the legislative model of popu-
lar power to a certain extent irresistible, the emergence of representative
democracy in the eighteenth and nineteenth centuries ought to have chal-
lenged the conceptualization of the People as a legislative force. After all, it
is precisely against this conception of the People as possessors of the formal
legislative power of the state that representative democracy is theorized.
According to Madison’s classic statement about the meaning of representa-
tive government, what made it different from direct democracy was the
“total exclusion of the people in their collective capacity from any share of
[Government].”® And yet, it is essential to remember that just as much as
representative democracy rejects the empowerment of the People as a leg-
islature, so too does it stand for the empowerment of the People relative to
the People’s position in almost all other types of regime. Even if the People
would not be an organ of government, it would still continue, as in direct
democracy, to possess substantial, if not supreme, power. Thus, the same
Madison who made it clear that representative democracy would exclude
the People from any share in government still insisted that the new system
at the same time would preserve “the spirit and the form of popular gov-
ernment.”’ This norm that representative government would empower the
People is of course only more well established today. If early theorists of
representative government—especially French thinkers like Sieyes, Con-
stant, and Guizot—always treated representation as much as a check upon
popular power as a device for extending it, in the following generations of
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the nineteenth century and beyond, when formal aristocracy had altogether
receded from social life and voting rights became gradually universalized,
representative government was widely interpreted as a fully democratic
institution that served, rather than restricted, the power of the People.

From the perspective of political philosophy, the challenge posed by
representative democracy was the theoretical challenge of how to reconcile
the empowerment of the People with its exclusion from its traditional
institutionalization in a legislative assembly.8 What type of power does the
People possess if not the power to sit in assembly, make proposals, delib-
erate, and ratify laws? What would popular government mean if not the
People’s establishment within the government?

To be sure, political theory prior to the emergence of representative
democracy was no stranger to the problem of how to model popular power
in a way that took for granted the People’s exclusion from government.
Besides the model of the People as legislature, dominant within republican
and democratic thought, there were two other alternative models of popu-
lar power—the People as multitude and the People as constituent power. Yet
not only were neither of these fully exportable to the specific normative
and institutional conditions of modern democracy, but even when they
have been employed in a democratic direction, their usage has been colo-
nized by the very legislative model they would appear to rival.

First, since Roman times, antidemocratic authors have understood
the power of the People as a multitude—that is, as a chaotic, disordered,
violent force. When conceived as a multitude, popular power is both
dangerous and impotent—something to fear, yet something limited by
its inability to have more than a destructive function. The metaphorical
language used to depict this conception of popular power is especially
rich in describing a kind of power that lacks autonomy and is incapable of
revealing itself within the fixed boundaries of territory and laws. One com-
mon metaphor, for example, especially prominent in the Renaissance, was
the many-headed monster.” Another metaphor, frequent in ancient Rome,
was to liken the power of the People to that of an ocean: a force outside
the body politic, but which in rare moments of crisis imposes an unstop-
pable destructive energy.'’ In both cases, the People lacks the capacity for
stable and autonomous decision making and is thus ripe for manipula-
tion by demagogues. On the one hand, when conceived as a multitude,
popular power is understood as a wholly unpolitical force that lacks any
of the qualities necessary for political agency."" On the other hand, those
who have developed the idea of the People as multitude in a democratic
direction have done so by finding in the multitude’s ever-present threat
of imposing chaos upon the polity an indirect yet highly effective means
of securing laws, policies, and governmental conduct that is in accord-
ance with the interests of the majority. One of the earliest instances of



72 THE EYES OF THE PEOPLE

this argument comes from Spinoza, who suggests that the very disorder
of the mass—the potential violence it always threatens—serves in fact to
realize the furthering of the majority’s aims and interests—or at least the
governors’ estimation of what these might be.'

That popular power in a representative democracy is irreducible to
the power of a multitude ought to be clear. The People in a representa-
tive democracy is organized into a mass electorate that votes in a regular if
infrequent manner. Even if any usage of this electoral right dissolves the
unity of the People (between voters and nonvoters and between oppos-
ing preferences and partisan attachments), the organized inclusion of the
People within the constitutional structure of the state means that popular
power is not disordered, but orderly—not a threat to the foundation of the
state, but a necessary part of it. The People in a representative democracy
is outside of the government but still part of the constitutional system.
Moreover, even if we accept Spinoza’s democratic rendering of the power
of the multitude—according to which the ever-present risk of violent unrest
guarantees a continual respect for the interests of the majority—this guar-
antee is not particular to representative democracy, but something that
would be present in any type of regime." Thus, the concept of the multi-
tude helps nothing at all in the way of trying to grasp the type of popular
empowerment specific to representative democracy.

Second, conceived as a constituent power, the People is an entity that
authorizes the government, emerging, if at all, only in rare moments of crisis
to settle a dispute between ruling powers or to impose some new consti-
tutional norm, but which most of the time lies dormant, deferring to the
leadership and political organization of political elites. There are various
ways of conceiving of the People as a constituent power, with more or less
democratic overtones. The least democratic versions include the imperial
(the People authorize the sovereign in a purely formal and fictitious manner,
as in the “election” of Roman emperors by the Senate and popular assem-
blies) and the medieval (the People resist and rebel against unjust mon-
archs as a last resort, yet without challenging the system of monarchy)."
With Locke, this notion of the People as a constituent power begins to be
interpreted in a republican way. Although he sometimes makes refer-
ence to the typical Whig notion of popular power, which equates the
People with Parliament, TLocke’s most systematic use of the People is as
a prepolitical society that consents to be governed by a certain form of
government, yet reserves the right to change the government and consti-
tution if the authorities do not rule in the People’s interests. For Locke,
the People as constituent power is not itself a governor, but enters in
moments of conflict between Parliament and executive—or itself can
be involved in a conflict with either of these branches.”” While it might
seem that modeling the People as a power that appears in highly exceptional
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moments of revolutionary crisis would exclude from the People any legis-
lative power, recent democratic theorists have developed the constituent
power model in such a fashion so as to restore to the People a legislative
function—albeit of a distinct and special type. Ackerman is the key theorist
in this regard. According to Ackerman, most of the time the People is dor-
mant, living under statutory laws and administrative decrees that it has not
directly shaped. Yet, in rare “constitutional moments,” characterized by
mass mobilization, the People becomes activated and helps author or amend
a polity’s fundamental or constitutional law. Thus, in Ackerman’s account
of the American experience, monumental occasions of higher lawmaking,
such as the Founding, the Civil War amendments, and the New Deal, are
conceived as being authored by the People.'® Wolin, too, with his notion of
“fugitive democracy,” according to which the People exercises autonomy in
effervescent moments of heightened activism, can also be seen as restoring a
legislative function to the People as constituent power."”

Even if one were to accept that the model of the People as a con-
stituent power is relevant to understanding the kind of power the People
exercises in modern mass representative democracy—since there are, after
all, extremely rare moments of crisis when everyday citizens undergo a
heightened sense of political participation and autonomy and act with a
much deeper degree of unity than normally prevails—the model of the
People as constituent power is insufficient to answer the question at hand:
how to conceptualize popular power within the everyday functioning of a
mass democratic regime. In America, for example, the People—or, more
accurately, a strong majority—might have acted as a constituent power
in revolution against the British, and also a decade later in ratifying the
new constitution in extragovernmental assemblies, but this is not at all the
People about which Madison theorizes, excluded from government yet
at the same time empowered within the normal, routine functioning of
the state. In mass representative democracy, the People is something more
than a constituent power that arises once in a generation, if that often, and
because of this fact, there is a need for an additional classification of the
ontology of popular power.

Given the inapplicability of these three well-established models of
popular power—the People as legislature, the People as multitude, and
the People as constituent power—to the specific normative and institu-
tional conditions of modern mass representative democracy, it is not too
much to say that modern mass representative democracy brought with it
a unique type of People with its own distinct form of popular power. And
yet, it is characteristic of democratic thought of the eighteenth, nineteenth,
and even twentieth and twenty-first centuries to resist confrontation with
the newness of the People in representative democracy and, instead, to fall
back on a vocal paradigm, according to which the People is understood
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as a legislature and popular power as a legislative force. While there have
been exceptions to this trend, it is nonetheless the case that the dominant
paradigm for conceptualizing the nature of popular power in representa-
tive democracy has been a vocal model that defines popular power as
the power to shape norms, laws, and policies." According to this vocal
model, the People might not make the actual decisions about legislation
in a formal way, but its power is precisely an expressive power, dictat-
ing the content of government policy. When conceived as a vocal, legis-
lative force, the People defines potential answers to what must be done,
and it is the job of representatives either to enforce these prescriptions,
transform them through deliberation, or ignore them in the name of a
superior wisdom. According to the vocal model, then, representative
democracy does not require that popular power always be obeyed, but only
that what obeying the People means is heeding the People’s voice regard-
ing legislation and other policies. So conceived, the People is not the gov-
ernment, but the government-behind-the-government: its role is to have
views on the decisions governors make. In effect, the vocal model of popu-
lar power seeks to solve the conundrum of popular power in representa-
tive democracy—how to reconcile representative democracy’s exclusion of
the People from any share in government with its empowerment of the
People relative to other regimes—by minimizing the differences between
direct democracy and representative democracy. The People continues to
have a legislative function, albeit an indirect one.

3.3 The Vocal Model in the Eighteenth
and Nineteenth Centuries

To claim that classical authors most closely linked to the modern rebirth
of democracy in the eighteenth and nineteenth centuries shared a common
understanding of the nature of the People as a legislature and of popu-
lar power as a vocal, legislative force runs up against a pervasive tenet of
contemporary democratic historiography: that there is too much diver-
sity even among the most canonical of these authors (Rousseau, Publius,
Bentham, the two Mills, Tocqueville, and others) to warrant any compre-
hensive claims about the kind of democracy they all endorsed." But this
resistance to the very notion of traditional democratic ideology is vulner-
able on three counts. First, while it is true that there is indeed substantial
debate among the classical authors—especially over the question about
whether democracy would have an educative and developmental effect on
citizens—when the very idea of a unifying theoretical concept encompass-
ing the most seminal pieces of democratic thought from the eighteenth and
nineteenth centuries is deemed prima facie an absurdity, the critics run
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the risk of overstating their objections. The decision to see commonality
or difference among a set of theoretical works is not a purely rational one,
but depends on how wide or narrow one sets the basis of the comparison.
Thinkers who are helpfully grouped together as committed to the same
general philosophical project—such as James Mill and Bentham, Marx
and Engels, or Habermas and Rawls—could just as legitimately be dis-
tinguished from each other in order to expose more subtle tensions and
conflicts that persist beneath a unified surface. Both approaches have clear
value. The one permits a comprehensive understanding of general principles
and overall commitments, while the other allows a more finely calibrated
appreciation for diverse alternatives and the unique attributes of any
individual thinker. Given the virtues of both unification and distinction,
it seems unjustified to reject, a priori, any possibility for a comprehensive
treatment of classical democratic texts that appeared with the rebirth of
democracy in the eighteenth and nineteenth centuries.

Second, the prima facie rejection of the very concept of traditional
democratic theory not only invalidates the perfectly legitimate goal of
striving for a comprehensive understanding of eighteenth- and nineteenth-
century democratic thought, but is especially detrimental to the ambitions
of a theory of plebiscitary democracy that, as I have indicated, aims to
articulate a new conception of democracy commensurate with the condi-
tions of contemporary mass society. By making it impossible to grasp the
past in any comprehensive way, the assumption that there is no traditional
democratic theory obstructs the effort to move beyond the past and articu-
late distinct lessons from political experience of the last century.

Of course, defending the possibility of an orthodox democratic theory
is not at all the same as articulating just what this orthodoxy might entail.
This leads to the third and most important justification for overcoming
the bias against the very idea of a traditional democratic theory: that the
canonical authors—including Rousseau, Publius, Bentham, James Mill,
John Stuart Mill, and Tocqueville—assume the same understanding of
popular power as a decisional and expressive power that realizes itself in the
content of the laws, norms, and policies enacted by government. My argu-
ment, in other words, is that a vocal, legislative ontology of popular power
is in fact a shared theoretical commitment that links otherwise divergent
approaches to democratic theory in the eighteenth and nineteenth centu-
ries, and indeed beyond.

The Importance of Rousseau
Given Rousseau’s well-known hostility to representative government,

it might seem inappropriate to invoke Rousseau as a master theorist of
the vocal, legislative model of popular power in modern representative
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democracy. In response, it should be said, first of all, as a matter of schol-
arship, that Rousseau’s opposition to representation is very much a con-
troversial point. Rousseau appears to have changed his mind more than
once on the matter, raising the possibility that his political theory might
be more conducive to representative democracy than readers of the Social
Contract would be led to think.”’ But outside of this issue, it needs to be
realized that despite the Social Contract’s polemical opposition to rep-
resentation, the sketch of democratic politics that is undertaken in that
work shares important similarities with representative government. Most
of all, as in representative democracy, within Rousseau’s theory of de-
mocracy the People is considered the sovereign power, yet is separated
from the government. Thus, Rousseau can even argue that popular sov-
ereignty is consistent with governments of an aristocratic or monarchical
nature.”’ What made Rousseau different from theorists of representative
democracy was that Rousseau’s popular sovereign, although not perma-
nently engaged in the everyday activities of governance, was still sup-
posed to assemble and interject its will. The People was to be outside
of the government, yet constantly capable of reentering the site of gov-
ernance. For representative democracy, on the other hand, the People,
with the possible exception of rare moments of constitution making, is
never assembled, and its formal participation is limited to voting for rep-
resentatives. Yet despite this difference, the point remains that Rousseau,
because he separated the People from government, had to answer the
same question facing the theorists of representative democracy: namely,
if not the power to govern, what is the nature of popular power in modern
democracy?

In answering this question, Rousseau made three key innovations vis-
a-vis the way in which earlier social contract theorists, such as Hobbes and
Locke, made sense of the nature of popular power. First, unlike Hobbes, the
People for Rousseau is conceived as prior to government. Whereas Hobbes
had claimed there would be only “tumults” and “multitudes” without a
state power to impose order—so that the People as a collective and organ-
ized entity was essentially an aftereffect of power—Rousseau, like Locke,
began with a notion of the People as a prepolitical society that precedes
the formation of government. Second, also like L.ocke and unlike Hobbes,
Rousseau defined the People, not the government, as the sovereign. The
job of the government is to serve the preexisting entity of the People: “If it
is to be legitimate, the government must not be united with the sovereign,
but must serve it as its ministry.”*

But, third, and most important, Rousseau departed from both Hobbes
and Locke when he argued that the essence, or medium, of popular power
was not contract—a willing consent to live under a system of government—
but /aw: substantive determinations about what should be a democratic
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polity’s binding norms. Or as Rousseau put it: “The sovereign, having
no other force than the legislative power, acts only through the laws, and
since the laws are nothing other than authentic acts of the general will, the
sovereign can only act when the people is assembled.””

When popular power is understood as a legislative force, the People
becomes an expressive entity that defines what is to be done within the
polity. Popular power becomes a normal, instead of an extraordinary,
force. Rather than merely respond to preexisting events and problems, the
People, so conceived as a legislative power, becomes capable of initiating
the terms and conditions of public life. And with law as its medium, the
People becomes articulate, now able to communicate with a high degree of
subtlety and exactness. Indeed, in identifying the exercise of sovereignty
with lawmaking, it is clear that Rousseau did not simply limit popular law-
making to rare constitutional questions, but expected the People to enact
statutory laws, such as those relating to civil law and punishment, and in
general all ordinances that cohered with the key constraint of universal-
ity.?* To be sure, in making the distinction between sovereign and govern-
ment, Rousseau expected that the latter would itself be engaged not just in
particular applications of the law, but also in administrative decrees that
resembled lawmaking. But the government would be overridden whenever
the sovereign People assembled.”

In defining popular power as legislative power, Rousseau not only
understood the People to possess a much more vocal and expressive power
than it had been given by earlier social contract theorists, but also instilled
lawmaking with a newfound position of prominence within the state. The
state’s very life, Rousseau claimed, was its legislative power.”’ Law was to
be conceived, no longer only as a relatively fixed and stable body of basic
rules, but as a dynamic vehicle for the popular will, a device by which
a historically distinct People would express its unique nature, injecting
an immanent rationality into an otherwise contingent trajectory of social
evolution.” Or as Rousseau put it: “We can no longer ask who is to make
laws, because laws are acts of the general will; no longer ask if the prince is
above the law, because he is part of the state; no longer ask if the law can
be unjust, because no one is unjust to himself; and no longer ask how we
can be free and subject to the laws, for the laws are but registers of what we
ourselves desire.””

Rousseau, then, at once separated the People from government, yet
made the People into the expressive entity that provided the source of the
underlying content for the laws that the government was supposed to execute
and administer. Within the Social Contract, the People is presented not as
the government, as in traditional models of direct democracy, but as the
government-behind-the-government. That is to say, although Rousseau
distinguished the People from government, he modeled the People as a
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government, conceiving of it as nothing other than a legislative assembly
empowered to make binding decisions on the fate of the polity. If Rousseau
intended this image literally, fully expecting the sovereign People to
interject its will into politics and supervene, instruct, or fundamentally
alter government through the enactment of general laws, for the represent-
ative model of democracy that spread throughout the West in the century
after Rousseau, the People served this legislative function without actually
becoming assembled.

Thus, even if not a clear supporter of representation, Rousseau is
nonetheless foundational to the philosophy of representative democracy
insofar as its subsequent theorists rely on the essentially Rousseauian
notion of the People as a government-behind-the-government.

The Federalist Papers

Whereas Rousseau and revolutionary radicals upheld the possibility that
the People could enter the terrain of government and inject its own rulings
above and beyond those of formal representatives and officials, early theo-
rists of representative democracy, such as Publius, advocated a dramatic
reduction, if not elimination, of the occasions for direct political agency
by the People-at-large. The authors of The Federalist Papers expected that,
but for voting or rare constitutional crises, the People would not make any
direct political decisions. Thus, to repeat it again, Madison could assert:
“The true distinction between these [direct democracies] and the Ameri-
can Governments lies in the total exclusion of the people in their collective
capacity from any share in the latter.””

However, this exclusion of the People from formal governance did
not come at the expense of conceiving of the People in a vocal and legisla-
tive fashion as a government-behind-the-government. The People might
not make laws in an official and formal way, but the nature of popular
power was still conceived as a legislative force: as the collection of inter-
ests, preferences, opinions, and values that might determine the content
of government policy. Even if the elected representatives deliberating in
representative institutions were to make their decisions insulated from the
People, the People was still defined as a power that had legislative ambi-
tions and that, but for its detachment from government, would realize itself
in binding norms and policies. Thus, the doctrine of “the exclusion of the
People” was interpreted by Publius only in terms of posizion (the decisions
of the Government are not necessarily the decisions of the People-at-large)
and not also in terms of ontological differentiation (according to which the
People would no longer be seen as a power that realizes itself in the gov-
ernmental medium of law).
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The Federalist Papers’ reliance on a vocal ontology of popular power—
one that expected that the ultimate object of popular power would be
law—can be seen in each of its three component authors. First of all, there
is Madison’s defense of representative institutions as a refracting device that
takes the underlying views of the electorate and produces decisions that
are more consonant with the true interests of the People. In “Federalist
No. 10,” Madison claims that one of the advantages of the delegation of
the government to a small number of citizens elected by the rest is that the
effect of such an arrangement will be “to refine and enlarge the public
views, by passing them through the medium of a chosen body of citizens,
whose wisdom may best discern the true interests of their country, and
whose patriotism and love of justice, will be least likely to sacrifice it to
temporary or partial considerations.” The metaphors of “refinement” and
“enlargement” indicate a conception of representative government that
takes a preexisting popular will (or wills) and makes it better: more ratio-
nal, peaceful, effective, beneficial. The representatives who have power are
conceived as vehicles for realizing preexisting, if often poorly articulated,
legislative aims. What is questionable about such a rationale for represent-
ative democracy’s superiority vis-a-vis direct democracy is not the very
plausible suggestion that the decisions reached by careful deliberation of
the few might be superior to the nondiscursive aggregation of the many—
or, as Madison put it, that “it may well happen that the public voice, pro-
nounced by the representatives of the people, will be more consonant to
the public good than if pronounced by the people themselves convened for
the purpose”—but the uncritical assumption that popular power would
continue to be of such a nature that it would be satisfied and realized in the
legislative output of the state. Madison’s willingness to rethink the insti-
tutions of democracy was not paralleled by a willingness to reimagine the
nature of popular power. On the contrary, the People’s power remains for
Madison just as it was in direct democracy: the power to have its opinions,
preferences, and values—now aided by the refinement and enlargement of
representative bodies—determine the polity’s collectively binding laws.*

To be sure, a repeated metaphor in The Federalist Papers is to liken
the decisions of representative institutions to reason, and the unmediated
forays of the People into direct governance as passion.”’ This distinction
does point to important differences in the way Publius conceives of the
People as opposed to the government. The decisions of the former are
characterized by fluctuation, “violent movements,” and “temporary errors
and delusions.”” The decisions of the government, on the other hand,
are stable, deliberately wrought, and conducive to the long-term health of
the republic. But beneath this difference lies the fundamental similarity
that both the People and government are defined by an intentional will that
realizes itself in decision. Because of this ontological identity, the People
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can be conceived as the government-behind-the-government, and popular
empowerment can be understood as taking legislative form.

Hamilton, too, presented representative government as a refracting
device and thus also conceived the People in legislative terms as an un-
derlying substrate of intentional desire. In his discussion of representa-
tion in “Federalist No. 35,” Hamilton begins by rejecting any mimetic
hope that the representative bodies will mirror the social and professional
makeup of the People-at-large. He is especially critical of proposals for
occupational representation by which all different occupations would have
representatives in the government. On the one hand, Hamilton is refresh-
ingly frank about the exclusionary elements of the new regime. Insist-
ing that the “idea of an actual representation of all classes of the people
is altogether visionary,” Hamilton admits that there would be only three
occupational groups likely to hold office in the new republic: merchants,
members of the learned professions, and large landowners.” In making
this admission, Hamilton acknowledges that representative government
was not only inherently exclusionary (since unlike direct democracy most
people would play passive roles), but that this exclusion would be accentu-
ated by a powerful class dimension in which ordinary citizens—freemen,
journeymen, mechanics, small-scale farmers—would find no occupational
representation. Yet, when in this same essay Hamilton elaborates how the
representative system would actually function in practice, the exclusion-
ary element drops out from his analysis and we are left, instead, with a
republic that pursues with the highest fidelity the underlying interests of
the citizens not actually seated in positions of power. Like earlier theorists
of virtual representation, Hamilton makes appeal to the logic of economic
interests that links representative and represented in shared views about
what kind of decisions are necessary and advantageous. It turns out, for
example, that not only is any particular merchant elected to power likely
to exercise power in a way satisfactory to any other merchant, but that
what is good for merchants is also good for mechanics, manufacturers, and
certain other excluded occupations. The merchant is “the natural patron
and friend” of the mechanic and manufacturer—so much so, Hamilton
argues, that the merchant represents these occupational classes better than
they would represent themselves.* Likewise, all landowners could expect
to have their own interests—such as low property taxes—defended by the
few wealthy landowners that actually held office.”” The learned professions
would be pure forces of reason, representing no economic interest, and
thereby acting as ideal moderators between the merchants and landowners.
Yet, the logic of interest is not altogether effective. Elections would also be
necessary to ensure that the natural bonds of interest remain intact. Elec-
tions would mean that the representative will “inform himself [of his fel-
low citizens’] dispositions and inclinations and should be willing to allow
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them their proper degree of influence upon his conduct.” Elections would
enable the representative to familiarize himself with the “general genius,
habits and modes of thinking of the people at large.” These two factors—
the doctrine of interests and the role of elections—ensure all that can be
expected of representation. “In any other sense the proposition has either
no meaning, or an absurd one.”*

By conceiving of government as a tool in the pursuit of underlying eco-
nomic interests, Hamilton’s theory of representation clearly can be accused
of overlooking the way in which each representative, qua representative,
is irreducible to a landowner, merchant, or member of the learned profes-
sions—but is in fact a politician with substantial power, authority, prestige,
and influence. There is no acknowledgment that the governing elite have
their own set of interests and concerns. But leaving this criticism aside,
what should be emphasized is how Hamilton’s theory of representation
presupposes that the People embody a quasi-legislative power. It is only
because the excluded mass of everyday citizens are understood to be bear-
ers of well-defined economic interests with clear agendas for the output
of governmental legislation that Hamilton is able to present an idealized
account of representation as something that manages to serve the People-
at-large without giving it any share in government.

The conceptualization of popular power as a quasi-legislative force can
also be found in Jay, who relies on anthropomorphic imagery to describe the
People as an expressive being that realizes a power of self-determination.
Indeed, Jay’s optimism about the future success of the Constitution was
aided by his parallel optimism about the American People: specifically,
“that Providence has been pleased to give this one connected country, to
one united people, a people descended from the same ancestors, speaking
the same language, professing the same religion, attached to the same prin-
ciples of government, very similar in their manners and customs, and who,
by their joint counsels, arms, and efforts, fighting side by side through
a long and bloody war, have nobly established their general Liberty and
Independence.”’

The People’s role in ratifying the new Constitution did point, it is
true, to an alternate, L.ockean conception of the People—one in which the
People would be dormant and silent most of the time, being activated only
to settle constitutional questions. Yet even here, as a maker, ratifier, or
amender of the Constitution, the People was still defined as a lawmaker:
only now it was not statutory law but the nation’s fundamental law that
would be legislated.

In sum it can be said that Publius treats the People as a collection of
interests, values, and preferences that are exogenous to government and
fully translatable into laws, norms, and policies enacted by the formal gov-
erning powers.



82 THE EYES OF THE PEOPLE

Bentham, James Mill, and the Conception
of the People as a Tribunal

Whereas Rousseau favored democracy but not representation, and consti-
tutional founders in the United States and France for the most part favored
representative government but not democracy, the Philosophical Radicals
of the succeeding generation were among the first to present, endorse, and
theorize the now familiar amalgam: representative democracy.”® When
one examines the two crucial theorists of this school, Jeremy Bentham and
James Mill, one finds the same general tendency of conceptualizing popu-
lar power in legislative terms—that is, as an expressive force that realizes
itself in the content, whether actual or potential, of the laws, norms, and
policies shaping the polity.

In making this claim, I do not mean to reduce Bentham’s and Mill’s
contributions to a mere reiteration of eighteenth-century theories, or to
deny substantial differences between their model of democracy and the
more participationist accounts emanating from Rousseau and, later, John
Stuart Mill. Unlike the participationists, Bentham and Mill did not con-
ceive of political life as educational or character transforming, but rather
only as a set of practical institutions that secured the enjoyment of individ-
ual liberties to own property, realize the fruits of one’s labor, and, especially
in Bentham’s case, maximize social welfare. Bentham and Mill clearly did
not conceive of the People as a creative agent that, in Rousseauian fashion,
turns to lawmaking to realize a unique historical identity. Moreover, where
Rousseau spoke of the general w:/l of the People, Bentham and Mill spoke
primarily in terms of collective interests—although it would be a mistake
to make too much of this distinction because neither Bentham nor Mill
thought that the maximization of interests would be self-regulating, but
rather still needed political will in order to be defended against the so-called
“sinister interests” of governing elites. Finally, relative to other democratic
idealists from the nineteenth century, Bentham and Mill emphasized the
People’s exclusion from government, especially from the state’s executive
and administrative apparatus. As a result, they were unique in the extent
to which they worried that the government, detached and distinct as it was
from the People, posed a constant threat of misrule and abuse.

Yet, despite these important differences, Bentham and Mill ended
up positing a vocal, legislative conception of the People very similar to
that of their contemporaries and philosophical rivals. However much they
appreciated the difference between the People and the government, they
could conceive of democratic progress in no other terms than as that which
would work toward the ultimate elimination of this difference. And if their
worry about government’s tendency toward misrule seemed to contem-
plate a more minimal kind of popular power—one limited to resisting
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the abuse of the government rather than realizing the People’s self-
legislation—in fact, for both thinkers popular power would reveal itself not
just in protection against arbitrary leadership, but, ideally, in wide-ranging
legislation uniquely reflective of the universal interest of the political com-
munity. As a result, any appreciation for the People’s ocular relation to
the government—to the spectatorship that would necessarily accompany
the People’s exclusion from a government it could not fully control—was
entirely overshadowed by the familiar vocal wish that through indirectly
controlling the government’s legislative output, the People could in effect
overcome its exclusion and see its own will reflected in the state’s decision
making.

In the case of Bentham, the vocal, legislative model of popular power
is especially evident in the choice of metaphor Bentham came to adopt
when conceptualizing the People and the nature of its power in representa-
tive democracy: the power of a tribunal. From as early as 1790, Bentham
turned to this image of the People, arguing that “the public compose a
tribunal, which is more powerful than all the other tribunals together.”*’
Despite the judicial rather than legislative connotations of a tribunal—and
even though he emphasized that a key responsibility of the People-as-
tribunal would be its judgments about the character and potential misdeeds
of individual leaders—Bentham made it clear that the ultimate function
of the People-as-tribunal was nothing less than the articulation and
enforcement of the People’s substantive judgments about legislation and
policies. The People who constitute the tribune are to be understood
as “judges, by whom every person and everything are to be judged.”*
As a result, the power of the People-as-tribunal “may be considered as a
system of law, emanating from the body of the People.”*' In addition to
other responsibilities, the People-as-tribunal would provide what Bentham
called a “melioration-suggestive function,” putting forward suggestions on
virtually any public matter, and doing so on a continual basis.*” Through
its power as a tribunal, the People would enable government “to know the
real wishes of the governed”—and also, to a large extent, have these wishes
enforced vis-a-vis officials and other formal officeholders.”

What is remarkable about Bentham’s conception of the People-
as-tribunal is not simply that it describes how the People, though officially
excluded from lawmaking, would still engage in decision making about
substantive statutes and policies, but how in doing so it would tend to
define the universal interest of the state. This argument is especially ap-
parent in Bentham’s Plan for Parliamentary Reform, in which he links
democratic institutions, such as universal male suffrage, the secret ballot,
and annual parliaments, to the promotion of the universal interest of the
entire political community. By the “universal interest,” Bentham contem-
plated not merely security concerns, although these were given a place of
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prominence, but additionally three other fundamental areas: subsistence,
abundance, and equality.* As Postema has suggested, Bentham’s concept
of the universal interest anticipated the more modern notion of public
goods, such as public health, economic development, and infrastructural
services like roads and bridges.* Good government, then, was not to be
altogether minimal. It would be engaged in policies and lawmaking that
promoted general social welfare. And to the extent popular power was
equated with the universal interest, it too was to be realized in the legisla-
tive output of the state. As Rosenblum summarizes: “Popular sovereignty
expresses itself in two ways, Bentham thought—in resistance to rulers,
or self-defense; and, where political society is organized to give it full
expression, in law.”*

On what basis could the People be considered as the bearers of a legis-
latively manifested universal interest? How precisely would representative
democracy serve the universal interest? Such questions are complicated
by the fact that Bentham relied on two different standards for the deter-
mination of the universal interest. On the one hand, there was the classical
utilitarian response that the People represent the universal interest because
they are more numerous: their interests make up a much greater portion of
the common interest than aristocrats and monarchs, and thus their inter-
ests should serve as a proxy for the universal interest. In his early work, to
be sure, Bentham explains the universal interest precisely in this aggrega-
tive manner.*” But in Bentham’s later writings—which coincide with his
most explicit endorsements of representative democracy—the universal
interest is increasingly defined as those interests that all individuals have
in common. Now it is not aggregation, but a common core of overlap-
ping interests, that defines the universal interest.™ If the older, aggregative
model of formulating the common good could potentially bypass demo-
cratic institutions (relying instead on the judicious usage of the felicific
calculus), the later version was much more intimately tied to the practice
of democracy.”

Although Bentham is not altogether consistent in separating these two
different methods of determining the common good, in general it can be
said that Bentham tended to interpret the People’s electoral power as con-
tributing to the later notion of the common good (an overlapping set of
interests), while he understood the informal power of public opinion as
articulating the common good in the older, aggregative sense. In the case
of democratic elections, Bentham argued that while all individuals would
prefer to pursue their own individual interests, the electoral mechanism
placed obstacles in the way of doing so. The average elector would find
no candidate willing to pursue his (i.e., the elector’s) own interest at the
expense of all others. Thus, for this ordinary elector the best decision would
be to vote for the candidate who most supported the universal interest.
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The secret ballot would only further motivate this tendency for electors to
pursue the universal interest over their private ones when voting.”

The People’s function as a legislative tribunal was not confined to its
electoral function, but also included its role as the bearer of public opin-
ion. Indeed, Bentham applied the metaphor of the tribunal most often in
regard to the People’s informal power of having its opinions impact the
official decision making of elected officeholders. Making repeated refer-
ence to the notion of a “public opinion tribunal,” Bentham found in public
opinion an approximation of the universal interest; and he believed that
in an enlightened political society this approximation would only become
increasingly capable of defining the common good:

To the pernicious exercise of the power of government it is the only
check; to the beneficial, an indispensable supplement. Able rulers
lead it; prudent rulers lead or follow it; foolish rulers disregard it.
Even at the present stage in the career of civilization, its dictates coin-
cide, on most points, with those of the greatest happiness principle; on
some, however, it still deviates from them: but, as its deviations have
all along been less and less numerous, and less wide, sooner or later
they will cease to be discernible; aberration will vanish, coincidence
will be complete.’!

Representative democracy would foster a legislatively manifested universal
interest, then, not simply by electing individuals who were more likely to
pursue it, but by guiding the decision making of representatives toward
the universal interest once they were in office. This was, of course, an
indirect process. Bentham shared the prevalent view that representative
democracy would not subject officeholders to binding mandates from the
People and that popular elections would be limited to leadership selection,
not referenda about policies. But if representatives were left to make their
own decisions, Bentham thought that given annual elections they would
nonetheless be inclined to base these decisions on their estimation of the
People’s view and that this process would in fact tend toward the universal
interest.

To be sure, as much as Bentham is a paradigmatic example of nine-
teenth-century idealism, his examination of the informal power of public
opinion led him in certain respects to anticipate more recent skepticism
regarding the role of mass opinion in a democracy. Not only did Bentham
sometimes acknowledge that public opinion was rarely a product of a sin-
gle public, more often emerging from smaller subpublics, but he admitted
that the very concept of public opinion was a theoretical construction, des-
ignating it with such phrases as “unofficial,” “imaginary,” and “a purely
fictitious and verbal entity.”*” And yet these theoretical difficulties did not
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lead Bentham to question the existence or the potency of public opinion.
The public opinion tribunal’s “existence will be apt to be suspected of
being no other than figurative and merely nominal. On the other hand
the name of it is not more perfectly familiar than the existence of its power
is universally recognized.”

As a result of these two mechanisms—the selection of representa-
tives dedicated to the universal interest and the indirect guidance of lead-
ers about wherein the universal interest consisted—Bentham understood
popular power as a device that realized itself not just in the formal vote for
leadership, but in the actual, if indirect, legislation of norms and policies.
For Bentham, as for Rousseau and the authors of The Federalist Papers,
popular power functions not simply as a selector of leaders or as a check
on a ruling elite—mnot simply as a collective power that guarantees liberal
rights and a minimally invasive state—but as a key articulator of what is
in the interest of the entire political community. Popular power, though
more muted and less creative than in Rousseau’s account, nonetheless has
the same essential quality of determining what types of laws and policies
a democratic government ought to be enacting. Indeed, it was precisely
because Bentham understood popular power to have this legislative com-
ponent that he could idealize representative democracy both in the abstract
and in America, where in the early nineteenth century it was most fully
practiced. Thus, Bentham could write of representative democracy that it
was “a form of government in which the interest of the people is the only
interest that is looked to—in which neither a single man, with a separate
and adverse interest of his own, nor a group of men with a separate and
adverse interest of their own, are to be found—where no interest is kept up
at the expense, to the loss, by the sacrifice, of the universal interest to i,

It is not necessary to detail at any length the democratic theory of
Bentham’s intellectual compatriot James Mill because Mill ended up
espousing the same notion of popular power as a quasi-legislative force.
True, Mill, more than Bentham, identified the overriding end of good gov-
ernment as the provision of security. And Mill was especially concerned
that the executive power of the state—which Mill calls “Government”—
that was to provide this security would itself tyrannize and abuse the Peo-
ple. Further, Mill espoused little hope that the actions of the Government
might be determined or authored by the People itself. Rather, the People’s
function was to disrupt the Government, in the sense of preventing it from
attaining the oppressive domination to which it would otherwise naturally
tend.”® However, the relationship between People and Government was
not the only relation in Mill’s political theory. There was a third group—
the representative assembly elected by the People (or at least by those qual-
ified to vote on the basis of Mill’s rather strict standards of age [forty and
above], property [richest two-thirds], and gender [males only|)}—whose
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job it was to check the Government and protect the People from the power
that protects it. Mill called this organ a “checking body,” and, importantly,
its chief function was lawmaking.’® About this body Mill wrote: “All the
power, therefore, which the one or the few, or which the one and the few
combined, can apply to insure the accomplishment of their sinister ends,
the checking body must have the power to overcome, otherwise its check
will be unavailing.”57 To avoid an infinite regress—in which the checking
body itself needs to be checked—Mill asserted that People’s relationship
to the checking body was different from the People’s relationship to the
executive power of the state. If popular power only has a protective func-
tion vis-a-vis Government, the People takes on a vocal, expressive power in
relation to the representative assembly. The assembly “must have a degree
of power sufficient for the business of checking. It must also have an iden-
tity of interest with the community; otherwise it will make a mischievous
use of its power.””® Why could the People expect only to avoid domina-
tion from Government yet expect to have an identity of interests with the
representative assembly? Like Bentham, Mill found the electoral process
to be capable of communicating the People’s interests and of having these
interests enforced against the representatives’ natural tendency to pursue
private, “sinister” aims: “Frequent elections and limitations of voting
to those with independence are the means whereby identity of interest
between electoral body and representatives and electoral body and com-
munity are secured.” Especially when held frequently, elections could have
this legislative meaning, Mill thought, because electors would make their
selections on a legislative basis—or, as Mill put it, “because those who
choose will, according to the principle of human nature, make choice of
such persons as will act according to their wishes.”*’ Such an argument not
only places great faith in the capacity of electoral institutions to transmit
and enforce the electorate’s policy preferences, but it presupposes that the
People are to be defined from the start as an interest-bearing, wish-having
entity that relies on representatives to legislate its designs.(’0

For both Bentham and Mill, then, popular power is conceptualized on
the basis of a vocal ontology that takes the object, or final manifestation, of
popular power to be law. Even if critics like Pateman are correct when they
argue that Bentham and Mill’s democratic theory “does not imply that,
on most issues, the electorate have an opinion as to which policies are in
their, and the universal, interest, and hence an opinion on which policies
their delegate should vote for,” it is still the case that for both Bentham and
Mill the ultimate index of popular power was to be measured in the legisla-
tive output of the state.”’ Within such a paradigm, leadership selection is
marginalized, treated only as a device in the service of legislation, rather
than the very site on which the ultimate meaning of popular power plays
out. It is not just that Bentham and Mill, like all exponents of the vocal
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model of popular power, conceive of popular power as a decisional power
that realizes itself in moments of choice (e.g., elections), but that electoral
choice is interpreted, #ot in terms of what it most obviously is (i.e., the
selection of a leader), but rather in terms of the very legislative power that
representative democracy denies everyday citizens. Thus, Bentham could
define an elector’s electoral choice as “the choice of a person, by whom, in
the representative assembly, his interest shall be advocated, be possessed
and exercised.”®

FJohn Stuart Mill

J. S. Mill is another canonical theorist of representative democracy. Like
the other figures discussed so far—Rousseau, Publius, Bentham, and James
Mill—it would be inaccurate not to acknowledge distinctive features of
Mill’s contribution to democratic theory. Mill elaborates an educational
theory of democratic engagement that is altogether lacking in the Philo-
sophical Radicals and much more fully developed than Rousseau’s sugges-
tions in this regard. Moreover, some of Mill’s particular proposals—such
as proportional representation, the open ballot, and, especially, the pro-
vision of additional votes to the more competent and better educated—
distinguish him from other canonical democratic theorists and lend his own
theory an idiosyncratic flair. Most of all; Mill’s presentation of representa-
tive government as a highly inclusive type of regime that was nonetheless
likely to defer to the deliberate judgment of educated and talented political
elites—a regime that, as Thompson helpfully describes it, would combine
a principle of participation with a principle of competence—makes Mill’s
democratic theory especially committed to the ideal of rational discourse as
well as unusually balanced between popular and elitist elements.”

Yet, notwithstanding these distinctive aspects, if one examines Mill’s
theorization of representative democracy—and in particular his Consid-
erations on Representative Government (1861), which must be considered
the most comprehensive and influential work on the topic from the mid-
nineteenth century—one finds the same assumption about the vocal
ontology of popular power that not only was typical of the other canonical
democratic theorists I have examined, but, after the opening decades of
the nineteenth century, was part of the commonsense understanding of
representative democracy. In presenting Mill, then, my aim is twofold:
to show how his account of democracy took for granted a vocal ontology
of popular power—one that assumed popular power was an expressive,
vocal force that realized itself in substantive norms and policies—and
to show how Mill’s particular reasons for affirming this ontology were
not at all anomalous, but fully consonant with widespread assumptions of
nineteenth-century political thought.
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On Mill’s account, service in juries, participation in parish offices, and
the occasional advocacy of a particular issue were the likely forms of active
participation for most citizens in a representative democracy. Mill is
ambivalent about how much these practices would enable everyday citizens
to realize popular self-rule. In some cases, he makes it seem as if these
activities made possible a popular capacity to self-legislate, while in others
he is quite clear that they are too paltry in terms of the power they embody
to be valuable other than for their educative function.”*

But even if he wavered about how much these modest forms of
civic engagement afforded everyday citizens with a mechanism for self-
legislation, Mill still conceived of representative democracy as a regime in
which the People—the mass of everyday citizens not formally engaged in
regular governance—was a quasi-legislative force: a government-behind-
the-government that realized its power through the medium of govern-
mental decision making. As Mill states:

The meaning of representative government is, that the whole peo-
ple, or some numerous portion of them, exercises through deputies
periodically elected by themselves, the ultimate controlling power,
which, in every constitution, must reside somewhere. This ultimate
power they possess in all its completeness. They must be masters,
whenever they please, of all the operations of government.*

Here, as throughout Considerations on Representative Government, Mill
elides, rather than accentuates, the difference between the power of the
People and the power of the elected representative assembly. The assem-
bly is considered as the very organ of popular power in the state. When
Mill claims that in the British Constitution, it is the “popular power”
that is “the strongest power” and has “substantial supremacy over every
department of the government,” his meaning is not so much that the Peo-
ple, disconnected from its representatives has such a power, but rather
that it belongs to the elected body of legislators who represent the Peo-
ple in Parliament.®® Of course it is just this distinction between People
and Parliament that Mill’s analysis constantly destabilizes. It is not sur-
prising, therefore, that in a restatement of the passage just quoted, a few
pages later Mill can replace the power of the People with the power of the
representatives:

It is essential to representative democracy that the practical suprem-
acy in the state should reside in the representatives of the people. . . .
Great varieties in this respect are compatible with the essence of rep-
resentative government, provided the functions are such as secure to
the representative body the control of everything in the last resort.”
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There is something here of the old Whig identification of Parliament with
the People. But if the basis for this old view was the doctrine of virtual
representation—and also the uncritical assumption that a nonmonarchical
power would be ipso facto a popular power—for Mill it is the electoral
process and freedom of debate both inside and outside the legislative cham-
ber that enable popular power to be so easily identified with the proceed-
ings and enactments of the legislative assembly. In Mill’s most idealized
treatment of representative government, the legislative assembly is the site
of the collective opinion of the polity. It is “an arena in which not only the
general opinion of the nation, but that of every section of it, and as far as
possible of every eminent individual whom it contains, can produce itself
in full light and challenge discussion; where every person in the country
may count upon finding somebody who speaks his mind, as well or better
than he could speak it himself.”*® Thus Mill can write of the representative
assembly that it is supposed to be “a fair sample of every grade of intellect
among the people.” Such a view assumes, of course, that the People is,
in its essence, the opinions and economic interests to be considered and
deliberated over by the elected representatives—and that, accordingly, the
representative assembly is “an organ for popular demands.”"

To be sure, Mill did not expect the popular will to be identical to the
decisions that emerged from the deliberation of elected representatives.
In his earlier work he explicitly called for a detachment of elected leaders
from public opinion, and in his later work, even if he moderated this stance
and affirmed the necessity of leaders taking account of the popular view,
he still expected deliberative processes to alter and inform the People’s
own considerations on political matters. The point, then, is not that Mill
thought the People would engage in direct self-legislation, with elected
representatives as no more than mouthpieces, but that popular power was
conceived in terms of a vocal ontology and that, whether the People was
obeyed or not, what it meant to obey the People was to realize its substan-
tive opinions, preferences, and values pertaining to what a government
should or should not be doing. Mill could elide the difference between
popular power and the power of the representative assembly because of
the ontological assumption that popular power was of such a nature that it
realized itself in legislative content.”

For Mill the vocal, legislative ontology of popular power is as much a
tacit assumption as it is an explicit argument. Yet it can be seen with spe-
cial clarity in three sets of concerns that orient Mill’s treatment of repre-
sentative government. First, Mill’s conception of voting in representative
democracy articulated a vision in which the People would indirectly deter-
mine legislative content through the selection of leaders. Second, Mill’s
idealized notion of public opinion—as a force mostly prior to the political
elites it affected—was another major avenue whereby he understood the
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People as realizing a power that was fundamentally expressive and legisla-
tive in nature. And third, Mill’s most pronounced worry about the regime
he delineated and defended—the tyranny of the majority—assumed from
the start that the nascent institutions of representative democracy would
empower the People—or majority—in such a fashion that its literal decision,
the selection of leadership, would become in practice a decision about
underlying norms, laws, and polices. What is more, in each of these three
respects, Mill was not unique but was only reiterating, albeit with uncommon
eloquence and care, widespread conceptions about popular power typical
of the political philosophy of his age—and, indeed, hardly unfamiliar to
our own.

The Fetish of the Vote

Mill’s elision of the difference between electoral and legislative decision
making is perhaps the clearest evidence of his subscription to the vocal
model, according to which popular power in representative democracy is
conceived as a legislative force that realizes itself in the content of gov-
ernment decision making. Mill, who favored a wide suffrage tempered by
literacy and minimal property restrictions, took it for granted that exclu-
sion from voting was exclusion from the management of political society
and that, likewise, inclusion in the electorate meant the possession of a
quasi-legislative power: “Whoever, in an otherwise popular government,
has no vote, and no prospect of obtaining it, will either be a permanent
malcontent, or will feel as one whom the general affairs of the society do
not concern; for whom they are to be managed by others; who ‘has no
business with the laws except to obey them,’ nor with the public interests
and concerns except as a looker-on.””" Mill thus provides a very good
example of the standard nineteenth-century paradox that the very limi-
tation on voting rights engendered a hyperbolic estimation of the vote’s
potency. The more the vote was restricted, the easier it was to think that
voting was not what it literally was—the selection of leadership—but first
and foremost a quasi-legislative act.

Mill’s overestimation of the vote—his assumption that voting was
most fundamentally a device by which the People decided issues—was evi-
dent in his rationale for restricting the vote to those who satisfied literacy
and property requirements. It was only because the vote was so potent—
that is, so capable of being translated into legislation—that it needed to be
carefully restricted. As Mill wrote, “No one but those in whom an «a prior:
theory has silenced common sense will maintain that power over others,
over the whole community, should be imparted to people who have not
acquired the commonest and most essential requisites for taking care of
themselves; for pursuing intelligently their own interests, and those of the
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persons most nearly allied to them.” The literacy requirement was jus-
tified, Mill thought, because it would exclude only those citizens whose
deficient education precluded them from the capacity of having “any real
political opinion”—an argument which makes it quite clear that those who
did possess the vote were supposed to somehow communicate substantive
opinions through the occasional and often binary selection of leadership.
Likewise, Mill’s proposed property requirement for voting, which would
prevent those on parish relief from inclusion in the electorate, was ex-
plained on the basis that only the economically independent could “claim
the exclusive management of ... common concerns”—again, indicating
that the vote was conceived as a form of governance and not merely as a
selection of those who would govern.”

For Mill, the right of suffrage had to be curtailed and closely moni-
tored precisely because it was so powerful. Citizens with the vote enjoy,
Mill thought, not simply the indirect benefits of liberal protections that
come with full formal membership in a political community, but an autho-
rial vehicle to express and enforce substantive norms for the governance
of society. When electors become free to vote, “they are no longer passive
instruments of other men’s will—mere organs for putting power into the
hands of a controlling oligarchy. The electors themselves are becoming the
oligarchy.”” How exactly could the electorate translate its limited formal
power of leadership selection into such a comprehensive legislative power?
Mill’s account was remarkably naive in its belief that the People would
always be able to legislate if it wanted:

For let the system of representation be what it may, it will be con-
verted into one of mere delegation if the electors so choose. As long as
they are free not to vote, and free to vote as they like, they cannot be
prevented from making their vote depend on any condition they think
fit to annex to it. By refusing to elect anyone who will not pledge him-
self to all their opinions, and even, if they please, to consult with them
before voting on any important subject not foreseen, they can reduce
their representative to their mere mouthpiece, or compel him in hon-
our, when no longer willing to act in that capacity, to resign his seat.”*

Such an argument neglects, of course, the fact that electors must limit their
decision to a particular set of choices—one that already circumscribes the
issues up for debate and the consequences of one side’s victory over the
other—and that each elector, empowered with but a single voice in a polity
of millions, can expect little in the way of a meaningful authorial power.
One of the best examples of Mill’s affirmation of a vocal, legisla-
tive ontology of popular power occurs when he examines the question of
whether electors ought to vote directly for representatives or, instead, for
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an intermediate body of electors that itself selects the actual representa-
tives. Mill argues firmly against the latter proposal. Even though the elec-
tors in both instances would not be making actual legislative decisions but
only voting—more or less directly—for the representatives who would be
empowered to make such decisions, Mill thought there was a substantial
difference between the two proposals.” Mill was not wrong, of course,
to see the election of electors as more tangentially related to legislation
than a direct vote for leadership. But it is significant that whereas Mill
acknowledges that placing electors two steps from governance would drain
their vote of any legislative function, he recognizes no such restrictions of
the expressivity of the vote when it is only one step removed. Rather, Mill
took it for granted that the elector voting directly for leadership “cannot
be expected not to make conformity to his own sentiments the primary
requisite.” While Mill remained concerned about this tendency, hoping
that various devices such as proportional voting, the deliberative character
of the assembly, and personal restraint on the electors to leave leadership
alone would temper it, he also thought that any check upon the legisla-
tive ambitions of the electorate could only be partial: “Even supposing the
most tried ability and acknowledged eminence of character in the repre-
sentative, the private opinions of the electors are not to be placed entirely
in abeyance.” Mill thus assumed that electors would vote on their own
opinions, and that the electoral power would successfully transmit these
opinions, bringing them to bear upon the decision making of the deliberat-
ing representatives.’

If some of Mill’s particular proposals for voting were eccentric, his
strong tendency to conflate electoral and legislative decision making was
highly typical of the nineteenth century. So long as the vote was restricted,
yet continually becoming less so, there was an excitement—and also a
fear—about the vote’s capacity to empower the People as a legislative
force within the polity. As Weibe describes it, “Rather than the 18th cen-
tury act of giving one’s vote to someone else, of ratifying superior-inferior
relations through support, balloting became a form of self-expression, an
assertion of one’s place alongside innumerable others in the collective act
of self-government.””” So long as the franchise was not extended to all
citizens, the inclination to see the electorate as a government-behind-the-
government was almost irresistible.

This proneness of a political culture without universal suffrage to
overestimate the meaning of voting—to resist the literal function of voting
as a selection of leadership and, instead, to define the electorate as gover-
nors capable of initiating, formulating, and ratifying the specific norms and
conditions determining social life—can be seen in a variety of ways. It can
be found, for example, in the rhetoric of those who opposed restrictions
on voting and looked forward to a future of universal suffrage. Thus John
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M. Broomall, congressman and delegate to the Pennsylvania constitutional
convention of 1872—-1873, could optimistically predict: “This thing is com-
ing. It is only a question of time. The progress is onward. For thirty years I
have been an advocate of universal self-government, and during that time
I have marked the progress of it steadily onward.”” The women’s move-
ment also tended to see electoral power, legally denied to women, as an
expressive power to determine the content of government policies. Thus
the suffragist Sears could say in 1874: “Our political system is based on
the doctrine that the right of self-government is inherent in the people....
Women are a portion of the people, and possess all the inherent rights
which belong to humanity. They, therefore, have the right to participate
in the government.”” The important difference between voting for gov-
ernors and participating in government was thus elided within a context
of exclusion. The very iniquity of denying women the vote instilled an
inflated confidence over what the vote would bring. Certainly Stanton was
later proved wrong when she, as had many other suffragists, predicted:
“When our mothers, wives, and sisters vote with us, we will have purer
legislation, and better execution of the laws, fewer tippling shops, gam-
bling halls, and brothels.”® It was only after voting rights were extended
to women that it gradually became apparent how limited the vote actually
was as a legislative mechanism—no doubt essential for equalizing gender
relations at home and in civil society, but highly restricted as a device for
legislating governmental policies in a “feminized” fashion.*'

On the other hand, those who, like Mill, advocated certain voting
restrictions did so on the basis that it would be dangerous to extend a /eg-
islative power to all members of society, especially to women and those
without sufficient property or social standing. Whereas the old eighteenth-
century argument against universal suffrage was that the propertyless
lacked will and, thus, if given the vote, would be manipulated by dema-
gogues, the typical concern of the nineteenth century was that the newly
enfranchised would be all too willful and pursue class legislation that would
overturn property rights.82 Typical was Charles Francis Adams Jr., who
claimed universal suffrage would mean “the government of ignorance and
vice” and the victory of the proletariat.* Moreover, beginning in the last
quarter of the nineteenth century, there was a backlash against the exten-
sion of voting rights and a new call for competent electors—a call that was
informed by the assumption that voting involved far more than a selection
of leaders but was essentially a quasi-legislative force within the state.** As
late as 1928, the Harvard political scientist William Munro wrote “Intel-
ligence Test for Voters,” a tract that argued that while universal suffrage
had become a permanent and basic principle of modern representative
democracy, the electorate could still be regulated at the margins. Munro
argued that “about twenty percent of those who get on the voters’ list have
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no business to be there. Taking the country as a whole, the total number of
these interlopers must run into the millions. There are enough of them to
swing an election. Can rational men be fairly expected to place unwavering
faith in a system of suffrage which commits the destinies of a great nation
into such hands as these?”® This is an elitist view, yet one committed to
the possibility that the People, though excluded from governance, could
still control the destiny of the nation simply through voting.

To be sure, it would be a gross mistake to underestimate the impor-
tance of voting. The gradual realization of universal voting rights in the
nineteenth and twentieth centuries was a historic achievement that mean-
ingfully altered the social standing and dignity of previously excluded
groups. Moreover, the inclusion of millions of citizens in the electorate
altered the practice of politics, helping to facilitate the rise of mass par-
ties competing for electoral support. But what has become increasingly
obvious to contemporary observers of mass democracy—the structural
difference between voting for leadership and legislating policies—was
underappreciated in an era when voting rights were not yet fully extended.
So long as the vote was restricted, it was easy to think that if only everyone
had it, then the People would rule over itself. Thus, it is hardly coinciden-
tal that the major challenges to the meaningfulness of the vote—whether
social choice theory’s skepticism regarding the possibility of rationally ag-
gregating individual preferences into a collective preference or the revival
of participatory democracy and its objection to mere voting—are recent
phenomena that have only come afier the removal of the last vestiges of de
jure discrimination in voting laws.*

The ldealization of Public Opinion

Mill’s overestimation of the vote—his tendency to collapse the distinction
between the voter’s electoral decision and the representative’s decision
about laws and policies—was not the only aspect of his subscription to a
vocal, legislative ontology of popular power. Besides the formal power of
voting, the People’s capacity to legislate the norms and conditions of pub-
lic life also derived from the informal power of public opinion. Although
not nearly as elaborated as his views on voting, Mill’s understanding of
public opinion reflects a key aspect of the vocal ontology of popular power
that pervades his democratic theory.

In his magisterial study on public opinion from 1961, the political
scientist V. O. Key wrote of the nineteenth century: “In an earlier day
public opinion seemed to be pictured as a mysterious vapor that emanated
from the undifferentiated citizenry and in some way or another envel-
oped the apparatus of government to bring it into conformity with the
public will.”*’ Indeed, it was highly typical of democratic theorists from
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the nineteenth century to conceive of public opinion as an autonomous
force that was prior to and independent of the government that it reg-
ulated. Thus, for example, the jurist Frederick Grimke could state that
public opinion was a democratic government’s “moving force.”® When so
conceived, public opinion was a direct way by which the People, otherwise
excluded from government, could nevertheless control the decisions that
government officials reached. Stephen Douglas was not simply engaging
in empty rhetoric, but espousing a general tenet of nineteenth-century
democratic thought, when he asserted that if “the people demand a meas-
ure, they will never be satisfied till their wishes shall have been respected
and their will obeyed.”® It was a matter of course to democratic idealists
that public opinion existed independently of government, that it could be
identified with the will of the People, and that it would be translated by
a well-functioning representative democracy into governmentally enacted
law and policies. Politicians thus could claim that their decisions were those
of their constituents. This is colorfully illustrated by the Whig politician
Justin Butterfield, who, when asked whether he would support the Mexi-
can War, exclaimed that he was but a mouthpiece of the popular will, and
that if the People wanted it, “I am for War, Pestilence and Famine.””

On the one hand, Mill resisted the naiveté of such reasoning because
for him public opinion was not a fixed and prior entity, but something
that emerged out of dynamic processes of communication. Even if Mill
occasionally fell back on the idea of public opinion as a mechanism by which
the People controlled government from the outside,”’ he nonetheless made
it clear that a representative democracy, aided by the rise of new communi-
cation and transportation technologies, simply would not transmit the Peo-
ple’s opinion to elected leaders, but constitute a deliberative arena where
opinion might be rationalized and perfected through constant debate.

And yet, Mill too was guilty of a certain naiveté when he imagined
that publicity alone would be sufficient to overcome the exclusion of the
People from government and produce a political system in which the
People could be considered, as in direct democracy, as co-deliberators who
engaged in a virtual process of legislative decision making. It was not sim-
ply that elected representatives would have their decision making closely
monitored by an attentive public with its own set of opinions about what
ought to be done—a situation, as Mill described it, “where unbounded
publicity, and an ever present newspaper press, give the representative as-
surance that his every act will be immediately known, discussed, and judged
by his constituents, and that he is always either gaining or losing ground
in their estimation.””” Rather, what was most hyperidealistic about Mill’s
account was his claim that the modern technologies of public opinion
formation were sufficient to return to the People the very legislative power
that representative government—with its division between active and
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passive citizens—otherwise appeared to have sacrificed. Thus Mill could
claim what no sensible contemporary observer of mass democracy would
posit today: “The newspapers and the railroads are solving the problem
of bringing the democracy of England to vote, like that of Athens, simul-
taneously in one agora.”” In asserting this doctrine of one agora, Mill did
not think merely that leaders would be beholden to the opinion of their
constituents, but that the constituents would be members of a nation-
wide deliberative body that effectively canceled the division of the polity
between citizens with and without a formal legislative power.g4

Mill’s hope that the power of public opinion, and the communication
technologies on which it rested, might undo the exclusion of the People
from governance is evidence not only of the high idealism with which Mill,
like most other democratic theorists from the nineteenth century, treated
representative democracy, but of the vocal, legislative ontology of popular
power that was definitive of the way democratic authors made sense of the
new regime. On Mill’s account, all citizens, both everyday ones and select
leaders, would be linked in a common communicative network in which
issues would be debated, errors exposed, and decisions reached. It was a
matter of course that the People in such a scenario would continue to real-
ize its power through the medium of decision making about what laws and
policies ought to shape public life.

Majoritarian Tyranny: Mill and Tocqueville

The prevalence of a vocal, legislative model of popular power can also be
seen in the most distinctive fear that galvanized Mill: the tyranny of the
majority and, especially, the specter of class legislation. This notion of the
“tyranny of the majority,” which runs throughout Mill’s political philos-
ophy, followed necessarily from the other elements that underlay Mill’s
assumption that popular power would reveal itself through the determina-
tion of substantive laws and policies.” If elections were ultimately about
issues and not leaders, and if public opinion was an autonomous ruling
force in a democratic polity, then it seemed to follow that a majority would
hold full sway in representative democracy.

In recognizing the potential for majoritarian tyranny, Mill conceived
of himself as part of a new generation of democratic theorists who,
unlike the previous generation that included such figures as his father
and Bentham, had a more realistic and critical understanding of what was
at stake in the practice of representative democracy. In On Liberty, Mill
argued that democratic revolutionaries from the late eighteenth century and
Philosophical Radicals from the early nineteenth century were so swept
away by the promise of the new institutions of representative democracy,
and their obvious moral superiority vis-a-vis monarchy and aristocratic
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privilege, that they failed to recognize the possibility that democracy might
produce its own kind of tyranny in the form of illiberal and oppressive
treatment of minorities.”® For Mill, what was most characteristic of the ear-
lier generation of democratic theorists was their tendency to imagine that
representative government would empower the entire People understood
as a single, comprehensive entity. He described their reasoning thus:

What was now wanted was, that the rulers should be identified with
the people; that their interest and will should be the interest and will
of the nation. The nation did not need to be protected against its own
will. There was no fear of its tyrannizing over itself. Let the rulers be
effectually responsible to it, promptly removable by it, and it could
afford to trust them with power of which it could itself dictate the use
to be made. Their power was but the nation’s own power, concen-
trated, and in a form convenient for exercise. This mode of thought,
or rather perhaps of feeling, was common among the last generation
of European liberalism, in the Continental section of which it still
apparently predominates.”’

Mill thought that this naive account of the People as a unified entity with
a single corporate will was typical more of democratic theorizing in the
abstract than of the understanding of democracy that grew out of expe-
rience with the actual practice of representative government. And what
entitled Mill to a superior comprehension of the matter, he felt, was
precisely that he had lived in an age that had more hands-on familiarity
with representative democracy than had his father’s generation—an age
when “a democratic republic came to occupy a large portion of the earth’s
surface.” Paradoxically, the expansion of democracy was a lesson in the
potential limits of democracy—or, as Mill put it: “Success discloses faults
and infirmities which failure might have concealed from observation.””®
The key fault and infirmity of the earlier generation’s understanding
of democracy was its failure to appreciate the distinction between the rule
of the People and the rule of the majority. What was just beginning to be
realized, Mill claimed, was that “the ‘people’ who exercise the power are
not always the same people with those over whom it is exercised; and the
‘self-government’ spoken of is not the government of each by himself, but
of each by all the rest. The will of the people, moreover, practically means
the will of the most numerous or the most active pars of the people.” Thus,
if the first generation of democratic idealists tended to overlook the prob-
lem of liberal protection—on the assumption that “the nation did not need
to be protected against its own will’—Mill’s account of representative
democracy remains concerned throughout with the important question of
how minorities and individuals might have their rights protected against
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a majority unfairly presenting itself in the guise of the People in its
entirety.” It is noteworthy in this regard that Mill reinterprets the
notion of “sinister interests” that figured prominently in Bentham and
James Mill’s democratic theory. If for them the sinister interest referred
to the interest of individual leaders and oligarchic minorities that threat-
ened to rule against the universal interest, for J. S. Mill the term applies
to democratic majorities insofar as they tyrannize over individual rights.'”

What needs to be realized is that Mill’s effort to inject realism into
his understanding of democracy contained its own kind of utopianism:
namely, that the power of elections and public opinion would be sufficient
to empower the majority, otherwise excluded from any share in govern-
ance, with the capability of enforcing its own set of preferences, opinions,
and values through the vehicle of lawmaking and public administration.
In other words, if Mill rejected the notion that the People (considered as
a single, all-inclusive entity) self-legislated in representative democracy,
he still assumed that the People (considered as the majority) would have
this power. The fear of majoritarian tyranny was inseparable from a vocal,
legislative ontology of popular power—that is, inseparable from the notion
that a majority of citizens, bereft of any official power to make law, would
still be able to determine the content of the norms and policies governing
public life. As Mill explained, “In a representative body actually deliberat-
ing, the minority must of course be overruled; and in an equal democracy
(since the opinions of the constituents, when they insist on them, deter-
mine those of the representative body) the majority of the people, through
their representatives, will outvote and prevail over the minority and their
representatives.”'”’ On such an account, it was easy to see the People (un-
derstood as the majority) as threatening the same tyrannical power that in
earlier times had been embodied in monarchs. In the United States, where
according to Mill “the numerical majority have long been in full posses-
sion of collective despotism [and where] they would probably be as unwill-
ing to part with it as a single despot or an aristocracy,” it was particularly
suitable to conceive of the People as a tyratnt.102 “The Demos . . . being in
America the one source of power, all the selfish ambition of the country
gravitates towards it, as it does in despotic countries towards the monarch:
the people, like the despot, is pursued with adulation and sycophancy, and
the corrupting effects of power fully keep pace with its improving and
ennobling influences.”'"

While Mill understood himself to be expounding a second wave of
democratic theory—which unlike the first wave recognized that it was the
majority of the People, not the People in its entirety, that was in ultimate
possession of state power—he overlooked the possibility of a third stage,
increasingly common in the twentieth century, in which governmental
decision making is considered not as necessarily grounded in a preexisting
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substratum of the electorate, but rather as something that begins from the
initiative of organized political elites in possession of political power. It
is true that in chapter 7 of Considerations on Representative Government,
Mill briefly contemplates the possibility that the rise of mass parties would
empower organized minorities—or what Mill aptly calls “the majority of
the majority”—and thus invalidate the traditional understanding of repre-
sentative democracy in terms of majoritarian rule. Yet, however much this
conjecture anticipated future developments in political science—including
elite theory and social choice theory—Mill did not pursue it, arguing in-
stead that the power of organized minorities was not an urgent problem (at
least not in England) and, to the extent it existed at all, it could be eradi-
cated by his proposals for proportional representation.'™ And, besides, as
I have tried to demonstrate, Mill’s democratic theory was not organized
around the threat of the disempowerment of the People, but, on the con-
trary, was shaped by the opposite concern that the People, understood as
a majority, would have too much sway in a representative regime that was
not simultaneously moderated by liberal protections, extra voting power
for the highly competent, and other devices for quelling majoritarian tyr-
anny. This fear of unadulterated popular power presupposed that the basic
institutions of representative government—elections and public opinion—
were enough to bestow upon the People a quasi-legislative power.

The concern about majoritarian tyranny—and the vocal, legislative
ontology of popular power that this concern presupposed—was not at all
particular to Mill, but was a basic feature of the discourse on democracy
that emerged in the nineteenth century. It receives perhaps its most clas-
sic formulation from Tocqueville, Mill’s contemporary and intellectual
compatriot, in Democracy in America. Like Mill; and indeed like all other
exponents of the vocal model, Tocqueville believed that the majority, even
though it lacked formal empowerment as a legislative body, would nonethe-
less possess a massive legislative power within the state. For Tocqueville,
the key institutional development of nineteenth-century democracy—the
widening of the suffrage through the continual reduction or elimination of
property requirements—was interpreted in such monumental terms that
the power to elect was seen as virtually synonymous with the power to
legislate."” Thus Tocqueville could write, “The majority, being in abso-
lute command both of lawmaking and of the execution of the laws, and
equally controlling both rulers and ruled, regards public functionaries as
its passive agents and is glad to leave them the trouble of carrying out
its plans.... it treats them as a master might treat his servants if, always
seeing them act under his eyes, he could direct and correct them at any
moment.” Tocqueville recognized the sovereignty of the People not
simply as an abstract dogma, but as a vital principle that determined the
everyday reality of political experience within the United States and other
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nascent democratic systems: “In America, the sovereignty of the people is
neither hidden nor sterile as with some other nations; mores recognize it,
and the laws proclaim it; it spreads with freedom and attains unimpeded
its ultimate consequences.”'"

Tocqueville’s argument about the quasi-legislative power of the ma-
jority, and the tyranny it threatened, receives its most explicit treatment in
a chapter from Democracy in America entitled “The Omnipotence of the
Majority in the United States and Its Effects.” Here Tocqueville insists that
in America, the power of the majority is “not only predominant but irresist-
ible.” And he makes the bold declaration: “The absolute sovereignty of the
will of the majority is the essence of democratic government, for in democra-
cies there is nothing outside the majority capable of resisting it.” The power
of the majority means that elected officials are “obliged to submit not only to
the general views but also to the passing passions of their constituents.” All
organs of government are understood to be controlled closely and directly by
the majority: “In matters of government the majority of a people has the right
to do everything.” Likewise, Tocqueville claims that “the majority is the only
power whom it is important to please.” And it was not only the government
that would be determined by the majority, but everyday life outside of poli-
tics. Thus Tocqueville concludes: “The majority in the United States has
immense actual power and a power of opinion which is almost as great.”'"’

Tocqueville’s observations and interpretations reveal how the fear of
majoritarian tyranny served to minimize, rather than emphasize, the dif-
ference between direct democracy and representative democracy. Thus,
Tocqueville could be led to say: “Sometimes the body of the people makes
the laws, as at Athens; sometimes deputies, elected by universal suffrage,
represent it and act in its name under its almost immediate supervision.”
The representative system, far from excluding the People from taking a
role in lawmaking, was considered in fact as a device in the service of this
legislative function:

The people take part in the making of the laws by choosing the law-
givers, and they share in their application by electing the agents of
the executive power; one might say that they govern themselves, so
feeble and restricted is the part left to the administration, so vividly
is that administration aware of its popular origin, and so obedient is it
to the fount of power. The people reign over the American political
world as God rules over the universe. It is the cause and end of all
things; everything rises out of it and is absorbed back into it.'”

Today we are more inclined to see Tocqueville’s equation of popu-
lar power and divine power in an altogether different, secular light: the
People’s sovereign power is just like divine power in the sense that both
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are absent—so that any assertion to the contrary runs the risk of masking
the actual power of those who in fact occupy the seats of government. Even
if one resists such Gotterdimmerung, it is nonetheless clear that develop-
ments in politics and political science in the century and a half since Mill
and Tocqueville have had the effect of making fears of majoritarian tyr-
anny appear somewhat hyperbolic, if not paranoid. There is greater sensi-
tivity today both to the pluralistic nature of political power and also to the
way mass politics elevates organized minorities and single individuals into
positions of great power. But regardless of whether Mill and Tocqueville
were wrong to see the majority as omnipotent, the point is that their fear
of majoritarian tyranny was premised on a vocal model of popular power
according to which the People would act as a government-behind-the-
government and thereby reveal itself in the substantive laws and policies
governing public life.

3.4 The Continuation of the Vocal Model in the Twentieth
and Twenty-first Centuries

In one sense, the vocal model of popular power—according to which the
People is defined as an intentional voice that articulates a set of prefer-
ences about what kind of policies government ought to be legislating—has
continued unimpeded in the twentieth and twenty-first centuries. There
is a wide consensus, both in political theory and in empirical research,
that popular sovereignty in contemporary representative democracy (and
hence popular power) means precisely that governmental decision makers
be responsive to the underlying preferences of the People.'” Either this
responsiveness is asserted as something that is already to a large extent
achieved by existing democratic institutions—as in the median voter
theory popularized by Downs or the theory of retrospective voting that I
shall presently discuss—or it is something that wise democratic reform is
thought capable of obtaining, as in most proposals coming from theorists
of deliberative democracy or participatory democracy.'” The vocal model
of popular power is also reflected in the commonsense understanding of
democracy, typical of journalism, which likes to refer to the People as a
willful being that supports or disapproves of particular policies, individu-
als, or political ideologies and that uses elections, which would appear to
refer only to who should hold power, as a means of voicing a larger set of
legislative intentions for the polity.

Yet in truth the vocal model’s continuation from the nineteenth cen-
tury to the twentieth and twenty-first centuries has hardly been smooth
or unhindered. The central building blocks on the basis of which the
vocal model was originally articulated—elections and public opinion—
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have been examined with a level of thoroughness and skepticism unseen
in the nineteenth century. As far as elections, recent observers have been
much more attuned to the way electoral decisions are not automatically
policy decisions: how they are reactive, occasional, often binary, and of
course nonbinding in any legislative sense. With respect to public opin-
ion, there is hardly anyone today who asserts a simple and straightforward
connection between public opinion and governmental decision making.
Contemporary students of politics are highly aware of problems largely
unknown to nineteenth-century observers: the nonexistence of genuine
public opinion on many issues, the dependence of public opinion on the
very political elites who are supposed to be regulated by it, public opinion’s
tendency toward vagueness and irrationality, and, most of all, the diffi-
culty of making any solid assertions about the power of public opinion in
a democracy. Even the most confident defenders of public opinion today
recognize that this power is partial, meaningfully affecting policy as little
as one-third of the time.""" Moreover, whatever the absolute measure of
government responsiveness to public opinion, recent literature suggests
that the direction is negative: that responsiveness is on the decline, as poli-
ticians increasingly track public opinion not to make policy, but rather to
determine how to craft their public presentations.112

On the one hand, if it should be the case that government does not
faithfully reflect the underlying preferences, values, and opinions of the
citizenry—or does so to a too minimal extent—this does not by itself
negate the vocal model of popular power. The vocal model does not say
that the People are always obeyed, but only that what obeying the People
means is carrying out its substantive wishes for legislation and other poli-
cies. The vocal model is thus able to contemplate situations in which the
People’s preferences remain unheeded. On the other hand, however, when
the People’s voice is routinely ignored, when it often does not exist, when
its existence is shaped by the very government it is supposed to control,
when there is no established criterion for measuring the degree of this con-
trol, when the devices for its self-expression are crude and thereby severely
limit its articulacy, and when it is always more accurate to speak of the
voice of some segment of the People that manages to be heard rather than
the People itself, one would expect that students of democracy might begin
to rethink the vocal model and explore alternatives. At the very least, the
imperfect, limited, occasional power of vocal processes on the mass scale
ought to lead to an understanding of the People as something irreducible
to its voice—as something whose phenomenology includes, not just a voice
which instructs government, but also an ocular, spectatorial dimension:
the eyes of the People that must watch government insofar as the popular
voice is nonexistent, nondeterminative, or otherwise inactive. And when
one considers that any voice successfully transmitted from below is never
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truly that of the People but only a subset of the electorate, there is further
reason to be skeptical of the notion of the People’s voice and to conceive of
the People, instead, in terms of the more genuinely collective experience
of spectatorship.

However, with the major exception of the underappreciated plebisci-
tary tradition I aim to recover, this rethinking has hardly occurred. The
vocal model has remained triumphant. There have been three main reasons
for this fact. First of all, there has been a lack of theoretical imagination:
it has been wrongly assumed that democratization can only be pursued
via the enrichment and empowerment of the People’s voice, so that other
potential avenues of democratic progressivism—Ilike ocular processes cen-
tered on the People’s eyes—have been altogether ignored. Second, the
endurance of the vocal model in spite of a growing recognition of its prob-
lems stems undoubtedly from a well-entrenched theoretical bias against
transacting in anything but perfect ideals. Without citing Kant directly,
much contemporary democratic theory nonetheless is informed by a
strong Kantian spirit: specifically, by a deeply felt theoretical obligation
not to let the divergence between theory and practice lead to any attenua-
tion of the commitment to the perfect ideal of equal political autonomy for
all.'" Because in a perfect world citizens would be equal decision makers
rather than spectators, a Kantian-inspired democratic philosophy insists
upon theorizing about politics in a way that treats all citizens as potential
decision makers with an equal capacity to shape the laws and conditions of
public life. Although admirable and extremely prevalent, such an approach
leads to democratic theory that sidesteps the unpleasant but acute reality
that for most citizens mass democracies today are defined by spectatorship,
not active decision making.

A mixture of these first two hindrances in the way of getting beyond
the vocal model has produced a third. The most perplexing reason for the
stability of the vocal model in the face of increasing problems with it—and
the one I will focus on here—is what can be referred to as the /hegemonic
status of the vocal model. By this I mean that those who have done the
most to expose the weakness of the People’s voice—its rarity, its limited
articulacy, its questionable capacity to render government responsive to
its alleged legislative preferences, and its failure to embody genuine col-
lectivity—have not argued against conceiving of the People as voice, but,
on the contrary, have been some of the most influential supporters arguing
on behalf of this identification. Indeed, what is most noteworthy about
democratic theory of the last century, at least from the perspective of the
ontology of popular power, is the schizophrenia by which the recognition
of the inarticulacy, weakness, and nonexistence of the People’s voice has
tended not to disturb the ontological conception of the People in terms of
voice but only to reinforce it.
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It is this hegemonic circumstance, by which those who have challenged
the People’s capacity as a vocal, legislative entity functioning as a govern-
ment-behind-the-government have still not been able to get beyond the
vocal model but have only found themselves reasserting it, that I examine
here. It can be seen in at least four different contexts: the theory of retro-
spective voting, the all-too-easy assumption that the binariness of electoral
decisions reflects an ideological binariness among the electorate, Bernard
Manin’s concept of audience democracy, and the irrational optimism that
governs the way the various complexities besetting public opinion most
commonly have been treated. In each case, one witnesses the same basic
trend: political scientists whose work has most upset any easy acceptance
of the vocal model are still deeply confined by this model. Their revisions,
even when sizable, have not led to the acknowledgment of the People as
spectator, but have for the most part inspired a renewed theorization of the
People as a legislative being, and a fairly effective one at that.

Retrospective Voting

This hegemonic function of the vocal model can be seen most clearly in the
account of the People that occurs in the influential theory of retrospective
voting. Initially developed by V. O. Key—but also relied upon by numer-
ous other theorists—the theory understands the People’s electoral function
primarily as a retrospective judgment of the past rather than a prospective
set of instructions for the future.'"* Although there is some variety within
this model, the basic idea is that the People votes up or down on the incum-
bent administration on the general issue of whether the country is better
off than it was from the last election. Even those who emphasize that this
judgment can have a prospective element, like Fiorina, still understand
the electoral choice to be an occasional determination of which party will
perform better in general, rather than any specific set of instructions about
what precisely should be done. Whereas democratic idealists of the nine-
teenth century did not distinguish sharply between the election of leaders
and the choice of policies—finding the former a straightforward and direct
way of transmitting the latter—the theory of retrospective voting would
appear to appreciate the constraints on the articulacy of the People’s voice:
namely, that the People does not really legislate, but is confined to making
infrequent verdicts on the past performance of elected officials.

On its surface, this theory has the virtue of being a more accurate
description of what literally happens in mass elections (where the choice
of administration is direct and real, and any result for policies indirect and
debatable) and, accordingly, of acknowledging the People’s spectatorial
role in contemporary politics. After all, if the People does not supply the
underlying preferences and opinions that government is to realize, then
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it is not legislating, but only reacting to the legislation of its governors.
Likewise, if the People—or electorate—is limited by infrequent up-down
votes, then it is hardly articulate, but confined to long periods of silence
punctuated by rare moments of simplistic grunts. Insofar as retrospective
decisions are reactive, binary, and infrequent, then, the theory of retro-
spective voting seems to admit that most of the time the People must stand
back and watch political events unfold and that, as a result, government
will pursue a variety of activities that the People could not have predicted,
that it did not choose, and that perhaps it did not want. In these respects,
retrospective voting is a theory that, while acknowledging the reality of the
electoral decision, minimizes the function of this decision far below what
nineteenth-century idealists had anticipated and, consequently, would
appear to recognize a feature of the People’s political experience hardly
noticed or addressed by these idealists: that of exclusion and the spectator-
ship that exclusion engenders.

And yet, this is not at all how the theory of retrospective voting has
been interpreted. Even though this model recognizes a clearly diminished
articulacy of the People’s voice, its purveyors reduce the consequences of
this diminishment to the point of nonexistence. In the hands of its central
expositors, it turns out that retrospective voting leads to the same kind of
results predicted by the nineteenth-century theorists. Key, it is true, did
acknowledge some of the unideal consequences, arguing that it would be
“a mischievous error to assume, because a candidate wins, that a majority
of the electorate shares his views on public questions, approves his past
actions, or has specific expectations about his future conduct.”'” But this
insistence on the diminished expressivity of the People’s voice—its lim-
ited articulacy and the difficulty of connecting governmental output to an
underlying popular will—has been remarkably absent in later iterations of
the theory. On the one hand, it is argued that because elections are repeat-
ed and competitive, candidates will ultimately try to anticipate what they
think the electorate wants and, thus, over time come to approximate the
popular will."® Such a view appears overly sunny when one considers the
infrequency of elections, candidates’ skill at concealing policy aims behind
“crafted talk,” the difficulty of gauging the extent of actual responsiveness,
and, finally, the problem that there may not be an underlying popular will
for many issues in the first place.'”

On the other hand, the limited expressivity of popular voice has been
apologized for through the argument that the People does not really want
specific policies anyway, but just generalized performance. Thus Fiorina
can argue, “I feel safe in claiming that large majorities prefer peace to war,
low unemployment and stable prices to high unemployment and inflation,
social harmony to social tension, energy self-sufficiency to dependence
on imported oil, and so forth.”'"® Fiorina thereby makes the case that
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in general politicians need not worry about which policies the electorate
wants, only which policies will produce the best general outcomes. But this
distinction between policies and performance is overdrawn and oversim-
plified. In many cases, like abortion, the policy cannot be separated from
the result. Moreover, even if it is true that nearly everyone wants peace,
wealth, and low unemployment as general goals, what matters in actual
political contests is how these goals are defined and how they are balanced
with each other. While it is certainly satisfying to think that politicians who
lose an election lose because they did not perform their jobs adequately—or
because their rivals performed their jobs too well—the truth is that there is
no clear standard of what performance means. In fact, it is always the case
that those who win define good performance differently from those who
lose. In politics the ends are not set, as they are in a track meet, but are
themselves up for constant debate and redefinition.

None of this is to suggest that theorists of retrospective voting are
wrong to interpret elections as retrospective judgments on past perform-
ance. What is objectionable is the ease with which this limited, occasional,
binary, reactive kind of decision making (which after all only voices a pref-
erence of the majority, not the People itself) is translated into a much more
expressive and authoritative kind of vocal power. That the very theorists
who have emphasized the retrospective nature of the popular voice have
tended not to confront the inherent limitations connected to retrospection,
but on the contrary have been by and large fully content with the expres-
sivity afforded by it, is an exemplary indication of what I mean by the
hegemonic function exerted by the vocal model of popular power today.

The Problem of Binariness

As the theory of retrospective voting evinces, recent political science, unlike
democratic idealism from the nineteenth century, appreciates the fact that
popular decision making tends to be binary. In two-party systems, this
binariness seems almost natural. But even in parliamentary states organized
around proportional representation, developments have tended toward
binariness as various parties increasingly ally themselves into two opposing
camps at election time.'"” It would seem that this yes-no binary structure
would be a serious limitation on popular expressivity. Max Weber, for
example, whose plebiscitarian theory will be analyzed in subsequent chap-
ters, argued that it was precisely the binary aspect of the popular voice that
made it so ineffective as a legislator.'”

But this conclusion has not been the normal one. Instead, the difficul-
ties posed by binariness have been sidestepped in various ways. One of
these, as I have just shown, is the theory of retrospective voting. Another
is the widespread belief that binary competition over time will organize
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itself around genuine cleavages in the electorate and thus approximate
the underlying preferences of the mass citizenry. But underlying both
of these is the view that political issues themselves are of a fundamentally
binary nature. This claim, which is especially widespread in America,
finds its clearest articulation in the view that most issues can be mapped
on a single liberal-conservative continuum. Indeed, political scientists
who are most confident about the People’s ability to have its preferences,
opinions, and values channeled into government policy also tend to rely
on this ideological continuum.'?! So, for example, as the usual story goes,
when a “conservative” wins office, the People have selected a whole nexus
of issues, including gun rights, defense spending, law and order, tradi-
tional family values, fiscal responsibility, and opposition to abortion. By
voting for a “liberal” candidate, the People likewise is in effect voting
for gun control, abortion, welfare, minority rights, and a more pacifistic
foreign policy. Thus, the People is not seen as simply giving an up-down
verdict on past performance but defining the general ideological direction
the polity should be tending toward. According to this reasoning, because
most policy choices are connected on a common ideological scale, the Peo-
ple need make only one choice, and this will successfully implement a host
of others. Candidates are not who they literally are—particular individu-
als who either hold or seek office—but rather to some meaningful extent
1deologues who will work to implement a logically connected set of views.
Thus, not only is an electoral decision actually a legislative decision, but
it is a remarkably efficient legislative decision: through an infrequent,
binary choice about leadership, the People is actually able to indicate a
much more subtle determination of policy preferences.

On the basis of such reasoning, then, the diminished expressivity
of the People’s voice which would seem to be necessitated by the binary
structure of most elections is ameliorated by the good fortune that most
major issues are themselves binary. Because all issues are reducible to one
big question—Iiberal or conservative, Democrat or Republican, party of
tradition or party of hope—then the binary nature of voting is not at all
restrictive of the People’s voice, but contains the DNA, so to speak, that
will shape the way a variety of more particular policy preferences will be
effected. Such reasoning also serves to soften the blow of the vote’s infre-
quency. Because there is really only one choice worth making—should the
country go conservative or liberal—it would actually be counterproductive
to make this choice too often. There needs to be time, after all, for the leg-
islative consequences of the decision to manifest themselves.

There are clearly many problems with this all-too-easy solution to the
binary, infrequent character of voting. First of all, the great assumption
underlying this approach—that most issues are logically connected—is
very much suspect. The ideological alignment of issues owes at least as
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much to the contingencies by which rival parties distinguish themselves
from each other as to logical relations between the issues themselves. In
America, for example, there is no logical reason to link support for the
death penalty with opposition to abortion as kindred conservative causes.
This linkage results from the vagaries of party alignment, not from rational,
natural, or otherwise necessary features of what it means to be a conserva-
tive. Moreover, in two-party states, it is especially difficult to reduce party
identifications to ideological ones, since there may be considerable ideo-
logical diversity within a party.'” Second, any appeal to an ideological
continuum has to face the problem that only a small fraction of citizens
exhibit the slightest ideological attachment and that, even among those who
do identify themselves in this way, there is great confusion about what
such designations actually mean.'” In other words, clear policy mandates
do not necessarily follow even from ideology-based voting.'** Third, how
to measure the liberal-conservative continuum is itself in dispute, making
it all the clearer that the very notion of such a dichotomy is oversimpli-
fied.'"” Finally, it needs to be remembered that in contemporary mass
democracy there are many decisions that are not ideological, but rather
arise out of the unpredictable trajectory of history itself. How leaders react
to unforeseen crises and events, such as issues of foreign relations in need
of immediate response, depends on the independent judgment of the select
few empowered to make such decisions and cannot be deduced from an
ideological algorithm.

The belief in the natural ideological tendency of issues assumes that
the mute grunt of electoral decision contains within it a finely calibrated
mandate for policies. It finds in the election of an individual person the
election of a conservative or liberal and, from this, the selection of con-
servative or liberal policies. It is the conceit of ideological thinking that
most decisions can be grouped in a way so as not to be out of the control of
those rare and binary moments of popular expression. In other words, such
reasoning denies—or at least allows one to overlook—the fundamental dif-
ference between those who do and those who do not get to engage in actual
decision making.

The So-Called Theory of Audience Democracy

One of the best examples of the hegemonic status of the vocal model—that
is, the way in which political scientists’ very efforts to expose problems
with the vocal model paradoxically have led to the defense and reasser-
tion of this paradigm—is the theory of audience democracy developed by
Bernard Manin. More than most other approaches within democratic the-
ory, Manin’s model of audience democracy would appear to be reflective
of the fact that the collective citizenry in contemporary mass democracy
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has come to take on characteristics of a spectating audience. Manin under-
stands audience democracy as the third and latest phase of representative
government, following a parliamentary phase characterized by the rule of
notables in a deliberative setting and a party phase in which ideological
parties simultaneously compete and cooperate for control of the state. If
the party phase had given voters a fairly clear sense of the kind of policies
their electoral choices supported, within audience democracy it becomes
much less clear how electoral decisions are linked to the state’s legisla-
tive output. Manin argues that by the end of the twentieth century it “is
impossible to have the impression” that there is “an identity (real or
imagined) between governing elites and those they govern.” He notes that,
from the 1970s onward, election results have been much less correlated
with the socioeconomic and cultural composition of the electorate. This
means, for example, a decline in class-based voting from which a relatively
clear set of policy preferences might be inferred. Instead, political cleav-
ages are subject to perpetual redefinition, constantly being challenged and
reshaped, usually from the top down by organized political elites. With the
main issues of political life no longer stable or certain, politics in audience
democracy becomes acutely concerned with the individual personalities of
politicians—a trend that only further facilitates the rise of issueless poli-
tics and, with it, the replacement of a discursive political culture with an
imagistic one. Under audience democracy, it therefore comes to be expected
that elected officials will bring their own creative agenda into politics, that
they will deal with unforeseen historical crises and opportunities on the
basis of their own judgment, and that, consequently, the collective citi-
zenry will tend to watch political events unfold as a spectator rather than as
a collection of autonomous decision makers. As Manin acknowledges, such
developments are not neutral phenomena, but challenge the core ideal of
popular self-legislation:

The social and cultural gap between an elite and the mass of people is
a difficult thing to gauge, but there is no reason to think that present
political and media elites are closer to voters than the party bureau-
crats were. Nor is there any sign that those elites are in a position to
inspire feelings of identification on the part of voters. More than the
substitution of one elite for another, it is the persistence, possibly
even the aggravation, of the gap between the governed and the gov-
erning elite that has provoked a sense of crisis.'*®

And yet Manin’s appeal to a “sense of crisis” is more rhetorical than real.
Rather than understand audience democracy as destabilizing the integ-
rity or influence of the People’s voice and expanding the chasm between
ordinary citizens and political elites, Manin actually presents audience
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democracy as being capable of both forming an authentic popular voice
and having this voice meaningfully determine the legislative decision mak-
ing of the governing politicians. Espousing a version of the theory of ret-
rospective voting, Manin argues that even though the People cannot voice
itself in a way that makes clear determinations about the future, it can still
issue a verdict about the past. And even if the choice posed to the People
on any particular election might be largely determined from above, the fact
that elections are repeated means that politicians in the long run will be
constrained to present the People with choices that reflect genuine cleav-
ages in the electorate: “Since . . . the politically most effective cleavages
are those which correspond to the preoccupations of the electorate, the
process tends to bring about a convergence between the terms of electoral
choice and the divisions in the public.” Manin invokes this convergence
both as something that already occurs in audience democracy and as some-
thing that can be further maximized. To the ordinary citizen living within
an audience democracy, Manin therefore advises: “In a representative
system, if citizens wish to influence the course of public decisions, they
should vote on the basis of retrospective considerations.” Thus, if audience
democracy seemed to threaten the People’s traditional status as a vocal
self-legislator, Manin’s development of the theory leads to the opposite
result: “Through their retrospective judgment, the people enjoy genuinely
sovereign power.”'?’

What is objectionable is not simply that retrospective voting cannot
fully compensate for the limited, binary, and occasional nature of electoral
decision making, nor that Manin’s endorsement of it conflicts with his own
doubts about the existence of a popular will.'””® What is most problematic,
at least from a political-philosophical perspective, is that Manin chooses
to present this account of popular expressivity under the banner of audi-
ence democracy. Manin’s description of the People as an audience ought to
signify that the People does not engage in effective decision making in con-
temporary mass democracy—that its voice is effectively silenced, bypassed,
or rendered vague and inarticulate. An audience as such does not decide.
Instead, Manin’s ultimate move is to drain audience democracy of its
potential critical, polemical, and novel elements by assimilating the concept of
the People-as-audience to the traditional, familiar, opposite figure of the self-
legislating People. Consequently, the People in Manin’s audience democ-
racy does precisely what it did in the earlier democratic regimes: it supplies
the underlying substrate of preferences, opinions, and values that will guide
the enactment of substantive legal norms. As a description of the problem
of spectatorship, Manin’s theory is insightful and rightfully influential; but
as a solution to this problem, Manin’s account suffers from the weakness
that it can address the problem of spectatorship only by avoiding it: that is,
by redescribing the spectating audience as if it were a sovereign judge.
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A genuine theory of audience democracy—such as the ocular model
of plebiscitary democracy I am defending in this book—would seek norms
of empowerment consistent with spectatorship. And since it is precisely
nonparticipation that defines spectatorship, such a theory would not in-
volve the spectating public overcoming its spectatorship and becoming
active decision makers. This is not to say that audiences can never make
decisions, but only that if one wants a theory of democracy true to the
experience of spectatorship, it cannot rely on decision making as its central
feature. The plebiscitary model can be considered a more authentic form
of audience democracy because it relies on the People’s gaze, rather than its
voice, and because its core principle of candor is intended to regulate and
reform the experience of spectatorship rather than cancel it. In any case,
the point to be stressed here is that Manin’s theory of audience democracy
is perhaps the paradigm case of the hegemonic status of the vocal model:
even as Manin labels the People an audience, he seeks its empowerment
as an active, autonomous, decision-making force.

The Morass of Public Opinion

One of the sharpest differences between democratic idealists of the nine-
teenth century and students of democracy from the last century concerns
the analysis of public opinion. With few exceptions, democratic theorists in
the nineteenth century understood public opinion as a simple and straight-
forward entity: public opinion, it was widely believed, existed in easily
identifiable ways on most major issues, was generally independent of the
governmental elites it sought to regulate, and could communicate prefer-
ences with a high level of precision. The most influential interpreters of
nineteenth-century democracy, including Bentham, J. S. Mill, Tocqueville,
Bryce, and Acton—concluded that public opinion was an extraordinarily
effective and potent force. Bryce’s study of America, for example, could
claim: “Towering over Presidents and State governors, over Congress and
State legislatures, over conventions and the vast machinery of party, public
opinion stands out, in the United States, as the great source of power, the
master of servants who tremble before it.”'*’ Given its simplicity and its
potency, it was easy to conclude that public opinion was the voice of the
People—the prime mechanism by which everyday citizens in their collec-
tive capacity, otherwise excluded from government, could communicate
and often dictate their will to political elites. It was a matter of course, in
other words, that whatever public opinion turned out to be could be inter-
preted as what the People wanted government to do and that, accordingly,
if public opinion were ignored, so too were the People.

Over the course of the last century, however, both the simplicity and
the effectiveness of public opinion have been called into question. This is
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especially true with regard to simplicity as there is virtually unanimous
agreement among political scientists working on public opinion today
that the nature of its functioning is complex and still quite uncertain. The
uncertainty stems, first of all, from the fact that government’s responsive-
ness to public opinion, the bedrock assumption of the nineteenth-century
view, is now a subject of much debate—a debate that has only widened
and intensified over the last two decades." It stems also from the lack
of confidence attached to specific empirical findings. Researchers on both
sides of the responsiveness question usually emphasize the need for more
study."”! Part of what obstructs a clear understanding of the nature and
power of public opinion is the fact that to whatever extent public opin-
ion operates in a democracy, it does so in a manner much more circuitous
than nineteenth-century theorists had contemplated. Accounts that vin-
dicate the power of public opinion rely on complex models that stress the
interrelation between the public, political elites, and the media, making
any simple assertion about the public’s control of government policy seem
naive and reductive." Although many hold out the promise that future
political scientists will unlock the secrets of public opinion’s true function-
ing, it is fair to ask whether the ambiguity and uncertainty surrounding
existing knowledge of public opinion are intrinsic to the very concept of
public opinion itself, which, as the diffuse set of preferences not formally
expressed in governmental institutions, must always suffer from a high
degree of equivocality. Key’s warning from a half century ago—that “to
speak with precision about public opinion is a task not unlike coming to
grips with the Holy Ghost”—seems no less applicable today."*

It is not just the simplicity of public opinion that has been called into
question in the twentieth century, but its potency and overall effectiveness.
While the debate over responsiveness continues, numerous recent stud-
ies have suggested that, whatever the absolute amount of correspondence
between public opinion and governmental policies, the direction of this cor-
respondence is negative: that government is moving away from, rather than
toward, a greater responsiveness to the public. Increasingly, it appears that
politicians elect to pursue their own policy goals in spite of public opinion or,
even more disturbingly, have relied on manipulative publicappeals to pursue
their own aims while falsely appearing to satisfy public opinion. The capac-
ity of special interest groups to override centrist public opinion has also been
emphasized—although this too remains, characteristically, controversial.'**
Beyond these concerns of elite indifference and manipulation, there has also
arisen over the course of the last half-century a greater appreciation for the
intrinsic limitations hampering the overall expressivity of public opinion.
For example, there is a growing awareness that public opinion’s impact is
confined to a few salient issues and that whatever is outside of these issues
remains relatively immune from public sanction."® Given political elites’
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role in defining the agenda, there is thus a real methodological and moral
difficulty of distinguishing genuine responsiveness from top-down con-
struction of public opinion. Further, public opinion also seems to reveal
itself in what Almond called “formless and plastic moods,” rather than in
precise articulations; and if recent work has tried to rescue the rationality of
these moods, they are still far less communicative than the public opinion
contemplated by nineteenth-century idealists."*

That public opinion is anything but simple and that its effectiveness as
a regulator of governmental policy is beset by many doubts and concerns
make it reasonable to call into question the traditional identification of the
People with public opinion. Given the empirical difficulties of defining
what public opinion is on a given matter, measuring the responsiveness
of government to public opinion, and understanding the complex inter-
relations by which public opinion is formed—and given the centuries-old
moral dilemma in representative democracy about whether public opinion
even ought to be obeyed by government—there is a real danger that any
equation of the People with public opinion runs the risk of making popular
power provisional, always capable of being suspended, and hence perma-
nently uncertain. This is not to say that public opinion is not important—
that political scientists ought not continue to work to understand it or even
find ways of making its impact more pronounced within contemporary
democracy—but only that it may be wiser to reserve the concept of the
People, the collective interest that defines what everyday citizens share by
virtue of their everydayness, for a political ambition less prone to manipu-
lation, confusion, and effective neutralization than the ambition that pub-
lic opinion regulate governmental output. This at least is the path I take in
defending and developing the plebiscitarian account of a nonvocal, ocular
paradigm of popular power.

But before returning to the ocular model of plebiscitary democracy, it
is important to stress here that political scientists have altogether resisted
the disidentification of the People with public opinion. While this might be
expected from those still committed to traditional accounts of public opin-
ion, what is interesting—and, again, indicative of the hegemonic function
of the vocal model—is that political scientists most skeptical of the role of
public opinion in contemporary mass democracy have still labored under
the assumption that the collective interest of the People must be defined
in terms of public opinion. That is to say, those who have done the most
to upset the traditional understanding of public opinion as a straightfor-
ward and highly effective device of popular empowerment have continued
nonetheless to treat public opinion as the central way the People are
empowered in a democracy.

This paradoxical tendency can be seen most clearly in what is still
probably the most important study on public opinion to date, V. O. Key’s



OVERCOMING THE VOCAL MODEL OF POPULAR POWER 115

seminal text, Public Opinion and American Democracy. Key recognizes all
the major reasons for doubting public opinion’s role as an “initiating
entity” of the popular will: its dependence on leadership, its limitation to
the small segments of the population that actually have opinions, its ten-
dency to be reactive, binary, and inarticulate.”’” As a result of these factors,
Key argues against “simplistic conceptions, such as the notion that in some
way public opinion exudes from the mass of men and produces guidelines
for governmental action.” He likewise admits the substantial and inelimi-
nable discretion enjoyed by political elites: “The generality of public pref-
erence, the low intensity of the opinions of many people, the low level of
political animosities of substantial sectors of the public, the tortuousness
of the process of translation of disapproval of specific policies into electoral
reprisal, and many other factors point to the existence of a wide latitude
for the exercise of creative leadership.”'*®

And yet, when it comes to evaluating the moral meaning of democracy,
Key can only fall back on the familiar wish that government respond to the
popular will as manifested in public opinion and—most paradoxically of
all—conclude that this wish is generally fulfilled in mass democracies like
the United States. Key asserts that “governmental operations” are “in the
main in accord with [citizens’] preferences.”139 A great deal of Key’s confi-
dence in this regard comes from his concept of latent opinion—that is, the
opinions that exist passively in the minds of citizens but are not activated
politically. Politicians are both constrained by latent opinion (they know
that there is a “permissive consensus” beyond which they do not dare cross)
and take latent opinion into account when they anticipate how their chosen
policies will sit with the populace. This line of reasoning allows Key to find
in the very silence of the People a kind of tacit consent for government
policies." Yet even here Key is also aware of the fundamental limitations
of latent opinion: specifically the sizable leeway it gives leaders for carrying
out specific decisions and policies. Most latent opinion is never aroused, is
of low intensity, and thus is unlikely to have consequences for politicians.
And even to the extent such opinion is brought to bear on politicians, there
1s still a large amount of discretion for officeholders as to “what action they
will take and which sector of the attentive public they will heed.”"*!

In fact, it turns out that Key’s appeal to the ultimate responsiveness of
government to public opinion is as much a faith and a wish informing his
analysis as it is a conclusion emanating from it. Key concludes his study by
arguing that even if public opinion often is vague or nonexistent, democ-
racy depends on the belief that public opinion matters: “Fundamental is
a regard for public opinion, a belief that in some way or another it should
prevail.... The belief must be widespread that public opinion, at least in the
long run, affects the course of public action.”'* Most surprisingly, Key
is forced to argue that what in the final analysis underwrites the power of
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public opinion in mass democracy is leaders’ own honesty and willingness
to be guided by it. Ethical leaders must possess “fidelity in the attempt to
give definition to vague popular aspirations and in the search for technical
means for their effectuation” and must avoid “calculating manipulation of
opinion.”"™ The integrity of popular self-rule thus depends on the leaders,
not the People: “This legitimization of the view that the preferences of the
governed shall be accorded weight by the governors constitutes the moral
basis of popular government, an ethical imperative that in mature democ-
racies is converted into consistent habits and patterns of action among
those in places of authority and leadership.”'**

To define the People’s control of politicians in terms of politicians’
willingness to be controlled is certainly an unsatisfying normative con-
clusion. What explains this tortured moral reasoning is Key’s inability to
break out of the vocal model: his assumption that “the preferences of the
governed shall be accorded weight by the governors constitutes the moral
basis of popular government.”'* Rather than reconstruct and redefine the
moral meaning of democratic government in a manner consistent with the
many difficulties besetting public opinion, Key in the end can only return
to a traditional conception of democratic power that understands public
opinion, however inappropriately, as an independent, self-directing, and
potent force in mass democracy.

The basic structure of Key’s moral stance—specifically, the way his
revelation of the many difficulties undermining the rationality, priority,
existence, and expressivity of public opinion in no way upsets his assump-
tion that the People is to be equated with public opinion and democracy is
to be defined as a system in which public opinion to a meaningful extent
rules—repeats itself in a variety of more recent contexts. First of all, it
can be found among purveyors of the so-called miracle of aggregation who
readily admit that individual opinions are plagued by instability, nonat-
titudes, and other problems, but argue that when opinion is aggregated at
the collective level its results are stable and rational and, hence, can right-
fully be equated with the will of the People on a variety of major policy
issues.'* Leaving aside the ways in which the claim to rationality has been
debated and the fact that the successful aggregation of opinion does noth-
ing to make it more potent, there is still the problem that this approach
defines the People in a way that is explicitly alien from the political
experiences that tend to characterize the everyday citizens who constitute
it. That is to say, the admission that everyday citizens do not have mean-
ingful opinions on most issues ought to suggest the moral value of redefin-
ing the People as something other than opinion. Yet, for expositors of the
miracle of aggregation such a circumstance only motivates the search for a
way to recover the conceptualization of the People in terms of substantive,
legislative preferences. Insofar as one accepts the principle that the People
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ought to define the collective interest of everyday citizens in their every-
dayness, such a recovery must be seen as falling substantially short of the
miraculous.

Second, this tendency for the critique of public opinion not to disturb
the definition of both the People and democracy in terms of public opinion
can be found among deliberative theorists. These theorists are some of
the most forceful opponents of public opinion as it usually functions in
mass democracy: the opinion generated from opinion polls and the poll-
ster democracy that such opinion generates. Yet, while they oppose exist-
ing public opinion as superficial, uninformed, and prone to manipulation,
these theorists argue that deliberative opinion—the opinion that is formed
through face-to-face deliberative exchanges between citizens—could
legitimately function as a proxy of the People’s voice. Deliberative polling,
which polls citizens’ opinions only after they have been afforded a chance
to deliberate on the issue at hand, may produce results that are more
rational than normal public opinion (although this is a matter of ongoing
debate), but linking the People to the results of such polls seems unwise
both because of its exclusionary aspect (deliberative contexts are highly
exclusive ones) and, more pressingly, because deliberative polling, like the
earlier excitement over the discovery of scientific polling in the 193o0s, has
a strongly utopian aspect to it."*’ In the interval between the past, when it
was believed that scientific polling satisfactorily revealed public opinion,
and the future, when deliberative polling will succeed in doing so, lies the
present moment in which no dependable mechanism of formulating the
People’s genuine voice has yet taken root and found significant institu-
tionalization. By holding out the promise of a more deliberative future, the
deliberative critics recognize but do not face the dysfunctions besetting the
People’s voice and the popular silence that effectively results from them.
This silence needs to be heard.

Finally, the tendency to at once critique yet embrace the effectiveness
of public opinion in democracy—and to continue to equate popular power
with the power of public opinion despite doubts about its independence,
existence, and rationality—can be located in the remarkably low standard
that has come to be accepted for measuring whether governmental policies
are responsive to public opinion. Whereas nineteenth-century observers
believed public opinion to be the supreme force in the emergent democra-
cies they analyzed, today the most optimistic examinations of the power
of public opinion usually find its significance limited to a minority of
issues. Burstein, for example, concludes that while public opinion may
influence three-quarters of public issues, it meaningfully affects how is-
sues are decided in only one-third of the cases—and yet this result is
taken to be supportive of the general effectiveness and potency of public
opinion in American democracy.'* One could easily imagine an alternate
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interpretation of these findings that emphasized the disempowerment of
public opinion in contemporary democracy and, accordingly, the disem-
powerment of the People conceived as voice.

To be clear, the point is not to deny that public opinion plays a mean-
ingful role in contemporary mass democracy: that leaders are acutely aware
of it, that they are compelled to respond to it in various ways, that it some-
times helps determine policies, and that it therefore marks an important
means by which those inside government must take into consideration the
preferences of those on the outside. Rather, the key question I have tried
to raise is whether it makes sense to equate public opinion with the People
and to assume that if public opinion is empowered in a democracy then so
too is the People. Given the various difficulties surrounding the measure-
ment, existence, rationality, independence, and potency of public opinion
in mass democracy, any linkage of the People with public opinion threatens
to make popular power too uncertain, too complex, and too susceptible to
circumvention. Moreover, when one considers that public opinion is never
entirely public, but only reflective of a fraction of those whom it measures,
it likewise seems reasonable to reserve the collective concept of the People
for an experience like spectatorship, which is more genuinely collective.

Interestingly, such a disidentification of the People with public opinion
can be located, albeit in a pretheoretical and almost subconscious way, in the
widespread distaste in contemporary mass democracy for politicians who
obviously and slavishly seek to follow and obey public opinion. On the sur-
face, this seems odd—especially in light of traditional democratic ideology
that seeks the empowerment of the People precisely through public opin-
ion’s capacity to control elected leaders. Why would the People worry about
politicians who listen too closely to public opinion? The usual interpretation
for this phenomenon is a remarkably undemocratic one: namely, that there
is a public preference for strong leaders who will take personal responsibil-
ity for the direction of the polity and not buckle to temporary fluctuations
in public mood. What seems equally likely, however, is the explanation that
the public’s hesitance about public opinion represents a flash of awareness,
however faint, that traditional democratic ideology does not hold: that the
People is misidentified ontologically as voice and that, accordingly, democ-
racy is itself misunderstood if its only critical aspiration is to have govern-
ment respect and respond to whatever voices emerge from below.

3.5 An Alternate Ontology of Popular Power
Over the course of this chapter I have sought both to establish that there

has been a dominant approach toward understanding the nature of the
People and its power in mass democracy—namely, the vocal model—and
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to expose the limitations, contradictions, and ever-growing doubts about
the adequacy of this paradigm. Whereas political scientists are increasingly
aware of these difficulties, few have allowed themselves to look elsewhere
than the vocal model for a conceptualization of popular empowerment. A
great deal of this reluctance stems, to be sure, from the assumption that
there simply is no alternative to the vocal model: that popular power must
be interpreted as an expressive force realizing itself in the substance of
norms, laws, and policies. The aim of the following chapters will be
to overcome any sense that the vocal paradigm, however flawed, is an
inescapable or inevitable assumption of any responsible democratic theory
and to show that it is possible—and indeed preferable—to think about the
power of the People in ocular terms.



4
The Concept of Plebiscitary

Democracy: Past, Present,

and Future

Live with your century, but do not be its creature.
—Friedrich Schiller

4.1 Toward a Theory of Plebiscitary Democracy

It is indicative of the curious mixture of suspicion and inattention that
characterizes prevailing attitudes toward mass democracy that the lead-
ing theoretical construct by which mass democracy has been examined to
date—plebiscitary democracy—is almost universally considered a pro-
fanity by democratic theorists committed to an ethical understanding of
political life. For such theorists, the concept of the plebiscitary serves as
a shorthand for a sham form of democracy that is nondeliberative and non-
participatory and mired in manipulation by conniving elites." In this short-
hand usage, plebiscitary often connotes totalitarian or proto-totalitarian
tendencies.” When so conceived, plebiscitary democracy is considered
not as a full-fledged theory, but as a historical condition that, like a black
hole, threatens to devour “real,” vibrant forms of democratic existence.
That one might refer to oneself as a plebiscitarian—akin to a pluralist or
deliberative democrat—appears to most democratic theorists as absurd.
Accordingly, to date there has been no master theoretician of plebiscitary
democracy, analogous to a Dahl for pluralism or a Rawls or Habermas for
deliberative democracy, whose work encapsulates the meaning and prom-
ise of a plebiscitary regime. One looks in vain for book-length works about
plebiscitary democracy, although this deficit has now begun to be some-
what remedied.’

Indeed, plebiscitary democracy is a nascent theory that has yet to
mature. [t exists more in hints and suggestions than in formal theorizing.
Its current state can be likened to that of deliberative democracy a half
century ago—a time well after the foundational contributions of Aristotle,
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Burke, and Mill, yet prior to the formal theorization of public reason in
Rawls, Habermas, and the many other deliberative theorists of today. Or,
it can be compared to the state of the pluralist account of democracy circa
1900, when the seminal analyses of polyarchic structures had already been
undertaken by constitutional framers like Madison and Guizot, but had
not yet been condensed and consolidated into political scientific concepts
by Laski, Truman, and above all Dahl. Another way of putting this is that
plebiscitary democracy, in its current condition, has its theorists but is not
yet a theory. We know that Max Weber, with his highly unusual account
of plebiscitary leader democracy, was the first formal theorist of plebiscitary
democracy and that his successors, Carl Schmitt and Joseph Schumpeter,
can also be described as plebiscitarians. And we know, further, that the
history of political thought prior to the twentieth century contains proto-
plebiscitary contributions, most notably Shakespeare’s Roman plays,
which were of special interest to Weber. But these and other sources of
plebiscitarian thought remain unusually disordered and disunified. This
has had the result that while we know what a deliberative democrat or a
pluralist is, we do not yet know what it would mean to describe oneself
as a plebiscitarian—what commitments, struggles, likes, and dislikes are
implicit in such an appellation. But that there is such a thing as a plebisci-
tarian democrat—that plebiscitary democracy can rightfully be considered
a full-fledged theory of democracy, with its own unique set of institutional
possibilities and moral values, and that it is an especially compelling model
under contemporary conditions of mass democracy—is precisely the claim
I wish to defend and elaborate here.

This chapter is organized as follows. In section 4.2, I review the
standard, purely pejorative interpretation of plebiscitary democracy that
has arisen among contemporary political scientists: the understanding of
plebiscitarianism as a politics of diremption. Against this reductive and
negative interpretation of the meaning of plebiscitarianism, in section
4.3 I return to the theoretical origins of plebiscitarianism and recover a
forgotten, highly innovative, ethical component of plebiscitary democ-
racy: namely, an ocular model of popular power whose basic features I
introduced in chapter 1. In the final section, 4.4, I turn to two of Shake-
speare’s Roman plays, Coriolanus and Julius Caesar, as concrete exam-
ples that illustrate the ocular model in action and that demonstrate the
moral logic for wishing to revive a plebiscitarian alternative within con-
temporary democratic thought. Chapter 5 continues the reclamation of
plebiscitary democracy as a viable school of democratic thought, defend-
ing the relevance of Weber’s theory of plebiscitary leader democracy as
well as analyzing the reception of this theory in the work of Schmitt and
Schumpeter.
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4.2 The Usual Understanding of Plebiscitary Democracy:
A Politics of Diremption

That of all the concepts of the political lexicon plebiscitary should come
to denote a politics of diremption is not without a certain irony. After all,
the word’s most literal meaning refers to the plebiscite, which itself lit-
erally means the “decision of the People.” This etymology would seem
to link the concept of the plebiscitary to a politics of popular activism in
which the People plays a direct and meaningful role in political decision
making. Yet, while this literal rendering still persists in some quarters, so
that plebiscitary democracy is occasionally treated as a synonym for direct
democracy, it is nonetheless the case that, in a peculiar reversal of this
original definition, the concept of the plebiscitary has increasingly come
to have a virtually opposite meaning: not the politics of popular decision
making, but rather a sham democracy in which popular decision making
has become superficial, merely formal, and illusory.* Certainly one impor-
tant cause of this reversal has to do with a sobering reassessment of the
democratic potential of the plebiscite itself, whether because it has been
too closely linked with totalitarian abuse or because even in a liberal so-
ciety it is highly susceptible to irrationality and manipulation.’ Yet, the
counterliteral rendering of the plebiscitary—so that it refers to a fallen
democracy bereft of genuine popular decision making—extends well be-
yond any reevaluation of the plebiscite. It is as if the disappointment over
the democratic potential of the referendum has been generalized, so that
the plebiscitary has come to indicate a disappointing kind of democracy: a
democracy that is more fictive than real and fails to provide the autonomy,
equality, and inclusion promised by classical democratic theorists. This
polemical usage is certainly the one employed by democratic theorists of
a participatory or deliberative stamp, who use the concept to denote the
paltriness of a democracy of mere voting and public opinion polls—a “fig
leaf,” pollster democracy insufficiently grounded in rational discourse and
active engagement from the citizenry.® The diremptive, counterliteral ren-
dering of the plebiscitary is also evinced by presidential scholars, who use
plebiscitary to refer to the distinctive tools and resources available to con-
temporary politicians in modern mass democracies and to a description
of the nature of the leadership embodied by such politicians. Thus there
has arisen the concept of the “plebiscitary president”—which designates
a kind of president who, far from being chosen by the People and hav-
ing his or her policies dictated from below, is unprecedentedly free from
popular decision making, whether because of a bold assertion of executive
independence or because public opinion is aggressively manipulated and
managed from above.’
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What unites these counterliteral, negative usages of the plebiscitary
is not only that they point to various ways by which ostensible democratic
practice might bypass genuine and rigorous standards of popular decision
making, but that they all intend to describe a political reality definitive of
the contemporary world. Indeed, one final usage of the plebiscitary—and
one that encompasses these other, polemical variants—occurs when the
concept is used to define the most current stage of representative govern-
ment and to distinguish it from earlier Stages.8 While there are, of course,
some differences in the way plebiscitary has been defined, those who treat
it as the latest stage of representative government tend to emphasize the
same five general characteristics.

First, plebiscitary politics are conducted through the mass media—such
as newspapers, radio, television, and internet—and not in the immedi-
ate context of face-to-face contact. Plebiscitary politics are thus especially
reliant upon appearance and the cultivation of images.” The now familiar
picture of a parliamentary leader making a speech before an empty legis-
lative assembly, but televised to a mass public, is a fecund symbol of the
plebiscitary. The mass media also make it possible for leaders and politi-
cians to contact the public directly, independent of party and platform.'’ In
parliamentary states, this means that the site of representation shifts from
parliament and other governmental institutions to the mass media, for it
is here where public images are constructed and popularity won. Under
plebiscitary conditions, political support is gained and maintained less
through the expansion of party membership than through well-planned
media messages that garner public support. This process accelerates the
exclusion of everyday citizens from the practice of mass politics, since sub-
stantial resources and organization are required to engage in media-based
political marketing."!

Plebiscitary democracy refers not just to the kinds of resources avail-
able to presidents and other politicians, but to the transformation, and
indeed elevation, of leadership itself. Thus, the second characteristic of
plebiscitary politics is the personalization of politics. The personalization
of politics is a function of numerous factors, including the capacity of the
mass media to enable a seemingly direct connection of the leader with the
mass of ordinary citizens. As Manin has pointed out, “Television confers
particular salience and vividness to the individuality of the candidates. In a
sense, it resurrects the face-to-face character of the representative link that
marked the first form of representative government”—with the important
difference, of course, that everyday political experience is only virtually
face-to-face and, in fact, is marked by the spatial and temporal separation
of the emitter and receiver of political messages.'? The personalization of
politics also stems from the unprecedented complexity of government and
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the heightened degree to which decision-making contexts arise quickly and
unpredictably. This has the result that it becomes rational that the “per-
sonal zrust that the candidate inspires is a more adequate basis of selection
than the evaluation of plans for future actions.”" Accordingly, elections
in plebiscitary democracy depend increasingly on intangible personality
and character issues and less on specific platforms.'* This means that the
party is more and more a machine at the service of the politicians who
make individual appeals in order to win and maintain power. Moreover,
the personalization of politics can be found in what has been termed the
presidentialization of leadership—the fact that, within government, the sin-
gle individual of the prime minister or president is the most powerful insti-
tution within the state."” This can be seen, for example, in the fact that the
cabinet, which in most European countries had been subordinate to the
parliament, is increasingly responsible to the chief executive.'®

Third, plebiscitary politics refers to the growth of a discretionary power
among leaders within contemporary representative systems. To be sure,
there has always been a substantial discretionary power within modern rep-
resentative states. Locke’s notion of prerogative assigned to the executive
the right to determine all specific questions that could not be determined
by general laws. And later theorists of representative government rarely
made appeal to naive notions that the representatives would constitute a
mirror image of the represented or that they would be constrained by bind-
ing mandates. Yet the discretionary power embodied in plebiscitary poli-
tics exceeds the kind contemplated by these earlier models. For one thing,
within plebiscitary politics, it is no longer just a formal, constitutional kind
of executive prerogative that is at stake. Rather, it is increasingly expected,
if not accepted, that leaders have their own wills, not just to respond to
particulars that cannot be deduced from general laws, but also to take an
active role in framing policy, defining the agenda, and making broad, often
irreversible decisions such as those pertaining to war and foreign policy."”
Przeworski, Stokes, and Manin, for example, explain that it is definitive of
plebiscitary politics that leaders have their own goals, interests, and val-
ues and that they make use of their time in office to undertake their own
endeavors.”® The discretionary power of leaders is also augmented by cer-
tain sociohistorical trends. For instance, since the 1970s various empirical
studies have demonstrated that it is increasingly difficult to explain elec-
tion results as a function of the socioeconomic and cultural makeup of the
electorate."” Relatedly, issue-based voting seems unable to explain electoral
behavior under plebiscitary conditions.”” This means that what are consid-
ered the main issues in political life are themselves in flux, and the leader
has leeway to determine what sorts of cleavages to emphasize and exploit
and, thus, can shape the agenda. Further, the discretionary power is aug-
mented by the heightened sense in contemporary politics that the issues a
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leader will face while in office will tend to be new and unpredictable—and
that this rapid pace of historical change enables greater freedom from the
electorate.”!

Fourth, it is not just that leaders under plebiscitary conditions enjoy
discretion to pursue their own aims. What is also intended by the designa-
tion plebiscitary is a kind of politics in which leaders shape and even manu-
facture the public opinion and majoritarian will that allegedly hold them
accountable. While the leader’s initiative in this regard is not total, it is still
extremely important. As Kososényi describes it, what is distinctive about
“leader democracy” (which should be seen as a synonym for plebiscitary
democracy) is that “rival politicians attempt to obtain greater support not
by accommodating the political preferences of the electorate but by trying to
manipulate and produce electoral preferences themselves. The active play-
ers of politics are not the constituents but the politicians. Constituents are
reactive. This is because in the model of leader democracy political action is
based neither on truth nor on interests but on opinion and resolve.””* Poli-
ticians set out to produce—or, more cynically, manipulate—public sup-
port for themselves and their policies. The plebiscitary model thus stands
opposed to the economic theory of democracy, which, from Bentham to
Downs, has presupposed the electorate to embody a set of preexisting and
well-established preferences and opinions waiting to be translated into pol-
icy.” For an incumbent, this means making decisions and implementing
policies and, only afiermard, defending them before the public.

Finally, these four aspects of plebiscitary politics—the mediatization
of political communication, the personalization of political power, the dis-
cretion of leadership, and the creative power of the leader vis-a-vis public
opinion and the popular will—suggest a fifth feature that to a large extent
summarizes the entire meaning of plebiscitary democracy, at least as it is
usually understood in its pejorative sense. This is that the People’s voice—
whether in its official manifestation as the majority’s electoral choice or its
informal function as public opinion—is rendered superficial and to a large
degree fictive.”* The People’s capacity to voice itself and thereby autono-
mously express its values, preferences, and opinions is seriously under-
mined under plebiscitary conditions. It is this feature more than any other
that explains why democratic theorists are so resistant to understanding
plebiscitary democracy as anything other than a profanity in political the-
ory and why, accordingly, the concept of plebiscitarianism receives so little
attention among democratic theorists committed to an ethical understand-
ing of political life. As an account of how the voice of the People comes to
be effectively silenced in contemporary mass democracy, plebiscitarianism
would appear to have little to say about the political experiences of everyday
citizens—the great many on behalf of whom democracy, as its very etymol-
ogy attests, is supposed to find its deepest and most fundamental purpose.
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Yetitis amistake, [ argue, to jettison the concept of plebiscitary democ-
racy. For one thing, the five aspects I have just outlined have an undeni-
able descriptive importance. Like it or not, plebiscitarian conditions are
the distinctive conditions of our politics. While it is always tempting and to
a certain extent unavoidable to transact in democratic ideals derived from
a classical past, as an age with more hands-on experience with democracy
than any other, it is incumbent on today’s democrats to confront democracy
in terms reflective of the unique circumstances that have shaped its mod-
ern rebirth. And this means overcoming the fetishization of fifth-century
B.C. Athens or eighteenth-century Philadelphia and confronting democ-
racy in a way that gives center stage to the utterly exceptional, if admittedly
fraught, demographic, technological, and social circumstances that have
guided democratic practice since the twentieth century. In an ideal world,
plebiscitary conditions would not exist. But because they do, they justify
working out a democratic theory that can operate in light of them.

Of course, if all plebiscitary democracy had to offer was a better
description of contemporary political reality, there would be little to rec-
ommend it. Mere description, without any delineation of political ideals,
is blind to the reality that part of what democracy signifies is precisely a
regime widely understood to be morally superior to its rivals and some-
thing that injects moral ideals into political life. However, the key argu-
ment [ want to defend is that embedded within the tradition of plebiscitary
democracy—buried in the literary and theoretical origins of plebiscitari-
anism—is an ethical component. This ethical component does not deny
the five features I have outlined, but it does offer some way of structuring
democratic progressivism within them. At the most general level, the ethi-
cal contribution consists in grounding democracy on the eyes of the People,
as opposed to the extremely widespread assumption that democracy must
refer ultimately to the People’s voice. Properly understood, plebiscitary
democracy is not just a negative critique of the voice of the People, but a
positive theory that translates popular power from a vocal to an ocular reg-
ister. This means that plebiscitary democracy is misconceived merely as a
sociological account of how contemporary politics effectively cancels the
People’s voice. It is also a political philosophy constitutive of a nonvocal,
ocular kind of democracy.

4.3 Plebiscitary Democracy’s Ocular Model of Popular Power

In order to discover and elaborate this ethical dimension of plebiscitarian-
ism, it is necessary to get beyond the reductive, purely pejorative under-
standing of plebiscitary democracy employed by contemporary political
scientists and return to the origins of the concept. This means revisiting
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the original and still the most important theorist of plebiscitary democracy,
Max Weber, as well as the contributions of his successors Carl Schmitt
and Joseph Schumpeter. It also means examining certain key works from
prior to the twentieth century that anticipate present-day plebiscitarian-
ism, most of all Shakespeare’s Roman plays (which influenced Weber) and
Benjamin Constant’s theory of public inquiry. These various figures and
fragments can be designated as contributions to a theory of plebiscitary
democracy in the sense that they reflect much of what has been said about
plebiscitarianism in regard to the derogatory, diremptive connotation just
described. They are highly skeptical about the meaning and scope of popu-
lar decision making in mass democracy. They challenge the extent to which
elections and public opinion serve to make leaders responsive or account-
able to the popular will. Accordingly, they recognize leadership—in the
sense of a select group of political elites with immense, creative decision-
making discretion—as an inescapable feature of modern democratic life.
However, as is less often appreciated, they also point the way toward the
development of an ocular approach to democracy. In this and the remain-
ing chapters of the book, I aim to reclaim for the contemporary study of
democracy the overlooked insights of these important though often much
maligned democratic thinkers. And yet this reclamation project is not
without limits. It must be admitted that although Weber and the others
must be seen as key sources of instruction and inspiration for a revitalized
account of plebiscitary democracy, the incompleteness, imprecision, and
occasional misdirection of their democratic theory mean that the recovery
of an ethical conception of plebiscitary democracy cannot consist in a sim-
ple presentation of their thought, but must ultimately rely on their analy-
ses as building blocks for a more comprehensive and theoretically precise
normative contribution.

On the basis of this methodology, which simultaneously relies on the
philosophical and literary originators of plebiscitary democracy, yet looks
to go beyond them, it can be said that plebiscitary democracy contains
an ethical component insofar as it presents a novel account of the nature
of popular power within modern mass representative democracy. Plebi-
scitary democracy can be understood as a radical alternative to the tradi-
tional and still dominant vocal model of popular power that I analyzed
in the last chapter and which has three sub-elements: that the object of
popular power is /aw; that the organ of popular power is the People’s
decision; and that the critical ideal of popular empowerment is autonomy.
Plebiscitary democracy’s ocular model can be seen in contrast to each of
these three elements.

First, with regard to the object of popular power, whereas the tradi-
tional, vocal paradigm understands the ultimate manifestation of popular
power to be the set of substantive regulations defining the conditions of
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social existence, the ocular paradigm recognizes the leaders who are watched
as the ultimate medium wherein popular empowerment makes its impact
felt. That is to say, according to the plebiscitary model, popular power
takes as its object not so much the content of decisions as the public life of
the decision makers. With Schumpeter, for example, who defines democ-
racy in terms of a “competitive struggle” among elites for power, the intro-
duction of the People into a polity’s political system impacts not the laws
but the experience of those in power: that they must be regularly subjected
to the risk, uncertainty, and vulnerability to attack that are inherent in
democratic electoral processes.25 Likewise, for Weber, who understands
the People in mass democracy less as an electorate than as a charismatic
community (i.e., as the public whose attention and recognition are a neces-
sary concomitant to any individual’s claim of charismatic authority), the
ultimate register of the People’s effectuality inheres, not in the substance
of legislation, but in the personality and comportment of the leader: specif-
ically, in the degree to which the leader takes on charismatic traits. Build-
ing on both Schumpeter’s and Weber’s insights, a theory of plebiscitary
democracy develops this idea of the personal terminus of popular power
under the plebiscitary model. A modern-day plebiscitarian, [ argue, judges
the degree of democratization, not by the extent to which governmental
decisions reflect the input of the electorate, but rather by the degree to
which politicians and other decision makers have the personal conditions
of their public life (i.e., the nature of their publicity) disciplined and in a
certain sense controlled by the People.

That popular power takes as its object the leaders who are watched
rather than the laws that are written points toward the second dimension of
contrast between the vocal and ocular models of popular power. Normally,
as conceived according to a vocal paradigm, the organ of popular empow-
erment is the People’s decision: whether in the form of choosing whom to
elect, expressing the preferences, opinions, and values toward which lead-
ers ought to be responsive, or making judgments in elections and in public
opinion that hold leaders accountable for their actions. The traditional
view, in other words, is that the People are empowered insofar as its voice
is empowered—and its voice is empowered through the act of decision.
Under the ocular model, it is not the People’s voice but its sight that serves
as the site of popular empowerment. Accordingly, whereas the decision
represents an empowered form of voice, the People’s gaze represents an
empowered form of vision. If the decision indicates that form of voice that
is binding, explicit, imperative, clear, and authoritative, the gaze indicates
that type of sight that partakes of supervision, inspection, examination, and
scrutiny. Although the People experiences various forms of visualization,
it only engages in the empowered form of sight that is the gaze when it can
both observe the few without being observed in turn by them and when
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what it gets to see is not preprogrammed or rehearsed but constitutive of a
genuine type of surveillance. The ocular manifestation of power is some-
thing political science and the study of democracy have not sufficiently
studied or acknowledged. But this is precisely the virtue of such contribu-
tions as Shakespeare’s Roman plays, which, as I shall explain in section
4.4, explore the difference between empowered and disempowered forms
of popular spectatorship. And it is likewise the virtue of Weber’s highly
innovative theory of democracy, plebiscitary leader democracy, which is
probably the first, if admittedly incomplete, theoretical treatment of the
People in terms of its gaze. As I will make clear in the next chapter, both in
Weber’s analysis of the ancient charismatic community before which the
biblical prophets appeared and in his application of this ancient model to
his theory of modern mass democracy, the People, despite various depri-
vations and abuses, is the beneficiary of an empowered form of looking in
which it gets to survey otherwise powerful leaders under special conditions
of heightened public risk. Together, both Shakespeare and Weber (as well
as other plebiscitarians who follow them) explode any understanding of
spectatorship as an undifferentiated experience about which the political
scientist might make a simple, comprehensive moral evaluation. There are
different forms of spectatorship: some represent the empowerment of the
viewer, while others do not. This recognition, though remarkably simple
and straightforward, has not penetrated into democratic theory. Demo-
cratic theory lacks precisely such a notion of an empowered form of look-
ing, or gaze. A plebiscitarian account of democracy seeks to remedy this
deficit.

These first two features of the ocular model—that it locates the object
of popular power in the leader rather than the law, and that it empowers
the People’s vision rather than its voice—points to a third line of differ-
ence: that pertaining to the critical ideal at stake in a plebiscitary account
of democracy. Whereas within the vocal model of popular power this prin-
ciple is the People’s control of the means of lawmaking, or autonomy—that
is, the People’s participation in the authorship of the substantive norms
and conditions shaping public life—under the ocular model this ideal is
defined, at the most general level, as the People’s control of the means of
publicity. In other words, the ideal that gives shape to democratic reform
pursued from a plebiscitarian perspective, that specifies both what popular
empowerment causes and what causes popular empowerment, is the ideal
that the People, not its leadership, controls the conditions under which
leaders appear on the public stage. The People’s control of the means of
publicity requires that leaders not hide from public view, but rather that
they be compelled to come before the People in frequent and regular pub-
lic appearances. But it is not enough that the leader merely appear. What is
also required is that the People can be said to control the conditions of the
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leader’s appearance. As we know, most of the time leaders are themselves
in control of the conditions of their publicity. They decide the timing, loca-
tion, and duration of their appearance. And they control the outcome of
the event insofar as it is scripted, rehearsed, or otherwise carefully orches-
trated. What the People’s possession of the means of publicity entails is a
breaking down of leaders’ control of their own public image making. We
find something like the popular control of the means of publicity in those
rare yet vital institutional practices that have arisen with mass democracy:
the press conference, the leadership debate, the public inquiry, and the
British practice of question time.

However, as these very examples make clear, the People’s control
of the means of publicity is a negative ideal: it is realized not in the Peo-
ple’s actual direction of the precise conditions under which leaders appear
(which would be impossible because the People lacks both a unified insight
about what format any particular public appearance ought to take and the
effective means of ensuring compliance), but rather in leaders not control-
ling these conditions. I call this negative ideal the principle of candor—
by which I mean not primarily the psychological norm of sincerity, but
first and foremost the institutional norm that a leader not be in control of
the conditions of his or her publicity. As any observer of contemporary
mass politics can attest, candor is a scarce commodity. But the fact that
candor is the exception rather than the norm in no way disqualifies its sta-
tus as a critical ideal—as an articulation of the direction democratic reform
should take and as the goal toward which progressive energies ought to be
devoted.

The 1deal of candor is the great unelaborated ethical commitment of
plebiscitary democracy. Although Weber does not directly thematize it,
within his theory it is nonetheless a necessary condition of any attempt by
a leader to generate charismatic authority.” Certainly, the modern politi-
cal figures who inspired Weber’s theory, Gladstone in Britain and per-
haps also Andrew Johnson in the United States, were innovators precisely
insofar as they subjected themselves to unprecedented forms of candor.
Schumpeter’s noneconomic notion of competition (the existential compe-
tition leaders regularly undergo as a result of electoral challenge), which
he unfortunately did not fully develop, could be read as the norm that
democracy requires those in power to be forced into conditions of can-
dor. And candor is a commitment that likewise informs pre-twentieth-
century anticipations of plebiscitarianism, whether Constant’s proposal
for widely expanded public inquiries that would bring political leaders
before the public under inherently unpredictable conditions of heightened
risk, or Shakespeare’s Roman plays, which as I shall presently examine,
define what distinguishes the republican candid-acy of Coriolanus from the
imperial one of Caesar.
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These, then, are the three main shifts at stake in plebiscitary democ-
racy. They inform the reclamation of plebiscitary democracy as a legitimate
paradigm of democratic thought. And they shape both what is recovered
from the various figures to which I turn and what is criticized and resisted
in their thought. Before confronting the formal theorists of plebiscitary
democracy in the next chapter, it is appropriate to begin with Shakespeare.
A comparison of two of his Roman plays, Coriolanus and Julius Caesar, not
only documents these three aspects of ocular democracy with uncommon
insight and clarity, but also provides an excellent, if preliminary, indica-
tion of the moral commitments justifying the shift from a vocal to an ocular
model of popular empowerment.

4.4 Shakespeare and the Candid Candidate:
Coriolanus versus Caesar

The selection of Shakespeare’s plays is by no means arbitrary. If plebisci-
tary democracy (as a regime distinct from both direct and conventional
representative democracy) begins to find explicit theorization only in the
twentieth century—and here only partially and without full elaboration—
the dramatization of plebiscitary conditions, and especially of a plebiscitary
conception of popular power, is much older. Shakespeare’s Roman plays
are perhaps the most suggestive documentations of plebiscitary politics
prior to the twentieth century. Coriolanus in particular is remarkable in
that it presents a nontraditional account of democracy—that is, one not
grounded on the value of popular self-legislation. Weber knew Coriolanus
well.”” This is not surprising, since the play illustrates the central mean-
ing of plebiscitary democracy: the reinterpretation of popular power so
that it no longer relates primarily to the People’s vocal capacity to enunci-
ate, express, and determine the laws and norms governing public life, but
rather involves the empowerment of the People in its capacity as a specta-
tor. If one accepts that literature is not simply fictional, but often capable
of presenting reality, both physical and moral, with a superior clarity and
directness, then Shakespeare offers what is probably the best introduction
to the ethical component of plebiscitary democracy.

For these reasons it is worth considering two of Shakespeare’s Roman
plays, Fulius Caesar and Coriolanus. As many commentators have observed,
the two plays taken together are a study in the political corruption of the
Roman people, tracing their fall from a relatively noncorrupt condition in
the fifth century B.C. (the setting of Corzolanus) into the virtual total corrup-
tion in which they appear in Julius Caesar.”® This judgment is surely cor-
rect, and it mirrors the interpretation of historians of Roman politics, from
Sallust to Machiavelli, who have made similar judgments about Rome’s
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moral decline. However, what is less often recognized is that this story of
political corruption, as Shakespeare tells it, takes place under the horizon of
an ocular, rather than vocal, understanding of popular power. After all, in
both plays, the People has little decisional power to determine laws, let alone
to enunciate substantive opinions about norms and policies. Thus in both
plays we see a clear devaluation, if not denigration, of the People’s voice. A
metaphor running repeatedly through both works is the People’s bad breath,
an affliction that symbolizes a malfunction of the People’s oral capacity to
speak in a coherent and autonomous fashion.” In Julius Caesar, the People
is presented as idle (I.i.32—535), inarticulate, and “tongue-tied” (1.1.62), con-
fined to expressing itself through unstructured shouts rather than through
the subtle and articulate speech of legislation, and, most of all, fickle and
hopelessly susceptible to the reckless manipulation of demagogues (I11.
111.4—38). But this is just as much the case in Coriolanus, where the Peo-
ple is inherently unreliable and variable—described as “the many-headed
multitude” (I.ii1.16—17)—so that Coriolanus can castigate it, exclaiming:
“With every minute you do change a mind” (L.i.181). Unable to direct
itself, it is prone to apathy and indecision. Hence Coriolanus accuses the
People of liking neither peace nor war (L.i.166—170). In both plays, then,
we witness a situation in which the People’s actual decisions are few and
superficial. Indeed, it is difficult to assign any genuine choice to the People.
Shakespeare deconstructs the intentionality of the People, so it is really
impossible to say whether, in_Julius Caesar, for example, it does or does not
favor elevating Caesar to emperor or, following Caesar’s death, whether its
interests lie more with Brutus or Antony. And, in Coriolanus, the question
of whether the People really decides to elevate Coriolanus to consul—and,
later, whether it genuinely elects to strip him of his powers—is equally
opaque. The existence of a popular will that autonomously expresses inter-
ests or insights is compromised both because the People wavers violently
from one position to the other and because the motivation underlying such
wavering results not from any internal determination or deliberation among
the People itself, but rather stems from outward suggestions by states-
men and conniving demagogues.® Shakespeare suggests that any effort to
locate the true opinion of the People is misguided from the start, since
it is grounded on an ontological mistake about the nature of the People’s
being. The People does not take the form of substantive opinions, values,
and interests waiting to realize themselves in law and policies; rather, it is
through the faculty of vision—and the potential critical requirements that
a visual field might place on those who appear within it—that the People
most clearly reveals and experiences its power.

And it is likewise vis-a-vis this ocular dimension that the story of the
Roman People’s fall into political corruption plays itself out. In Coriolanus,
a play that presents the People in its prelapsarian state, we find remarkable
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documentation of a well-functioning and critical ocular brand of politics.
At the dramatic core of the play is Coriolanus’s reluctant and profoundly
uncomfortable decision to appear before a public whom he despises and,
as a result, to subject himself to its probing, observation, and abuse. Cori-
olanus comes before the People on two occasions: first, as part of the pro-
cess by which he becomes elected consul and, then, soon after, as part of
the crisis by which he loses this office and becomes an exile. Coriolanus’s
strong dislike for these appearances reflects not only an aristocratic disdain
toward canvassing the People’s support, but the way in which the People
in its capacity as a mass spectator does constitute a disciplinary, ocular
force with real and potentially critical effects on those compelled to appear
before it. Indeed, each of the three aspects of the ocular model of popular
power that I outlined as fundamental to a theory of plebiscitary democracy
can be seen in dramatic form in Coriolanus.

First, if one asks what is the object of popular power in Coriolanus, it
is clear that it is not the law (the statutes, decisions, and policies that are
to govern the Roman polity), but the figure of the leader—in this case
Coriolanus himself. When Coriolanus’s mother, anxious that her son win
and retain the title of consul, sends him to face the amassed People with
the words “Go, and be rul’d” (IIl.ii.go), she recognizes a conception of
popular rule that has nothing to do with a decisional and expressive capac-
ity to author laws, but rather realizes itself via the surveillance of individual
personalities. The behavioral constraints placed upon Coriolanus—his felt
compulsion to make himself public and the exposure he must endure as a
consequence—are the mark and measure of democracy in the play. The
site of democracy has relocated to Coriolanus’s own person.

Second, the organ by which popular empowerment proceeds relates
not to the empowerment of the People’s voice in the manner of a decision,
but to the empowerment of the People’s sight in the manner of a gaze.
When Coriolanus approaches the masses, it is as someone who is already
chosen as consul. There is nothing really for the People to decide. But if
the content of the decision about who will be consul is beyond the Peo-
ple’s control, there is still the norm that as a condition of such promotion
Coriolanus must appear before the People. Even if the People is inherently
confused or ineffectual regarding what it wants, all of its members are of
a like mind about the requirement that Coriolanus should come before
them, “all agreeing/in earnestness to see him” (IL.i.210—211). Specifically,
Coriolanus must “appear ’th’market-place . . . [and] on him put/The nap-
less vesture of humility” (II.i.230-233). As is alluded to in this line, it is
significant that Coriolanus enters his public appearance wearing the “gown
of humility” (IL.i11.41)—what in Latin is known as the candidatus, a white
robe signifying Coriolanus’s dedication to openness, honesty, and frank-
ness. The candidatus, referred to as his “humble weeds” (IL.iii.153, 219),



134 THE EYES OF THE PEOPLE

is repeatedly invoked by characters in the play as a key feature of Cori-
olanus’s publicity. Coriolanus’s candidacy for office, then, is linked less to
the canvassing for votes than to his exposure before the public—a public
that Shakespeare brilliantly labels “worshipful mutiners” (I.i.249). Within
the moral landscape of the play, what the People receives by virtue of its
membership in a republic is not so much a special capacity to be heard and
make decisions, but a special opportunity to supervise, inspect, and other-
wise survey its leadership. While it is true that the former is the condition
of the latter—since without the formality of election Coriolanus would not
need to appear—the clear message of the play is that the effectual power
of the voting mechanism is not the decision it expresses but the publicity
it demands.

Third, as both the etymology and the symbolism of the candidatus
attest, the critical ideal of popular government in Coriolanus is not the ideal
of popular autonomy or popular self-rule, but the ideal of candor. This can-
dor has numerous elements. It involves, first of all, that Coriolanus humble
himself before the People—that his public appearances neither contain the
pomp of royalty nor be an occasion for Coriolanus to lord over everyday
citizens. As one ordinary citizen says, the condition of Coriolanus’s ascen-
sion to consul is that he “ask it kindly” (IL.iii.75). Further, Coriolanus’s
candor involves his being probed and questioned in public. There is also
a requirement that he display his wounds—which has a literal meaning
(that he expose his battle scars) as well as a figurative one (that Coriola-
nus expose himself and render himself vulnerable before the public). This
requirement is precisely the one Coriolanus most resists, but to which he
eventually relents. What all of this means is that Coriolanus is not at all in
control of his public appearances. If the citizens who watch Coriolanus do
not actively direct his publicity, they at least know that they are observing a
man who himself is not managing his public displays. Coriolanus’s candor
thus involves unpredictability and drama. It is unclear what will happen in
the public encounter—what will be asked and demanded of Coriolanus and
how he will respond—which is partially why it works so well as theater.

By contrast, in Julius Caesar, a play about a corrupt republic on the
verge of collapse in the face of “the spirit of Caesar,” the ocular dimension
of popular power is itself on the brink of being neutralized. Although a
condition of Caesar’s power is his willingness to appear constantly before
the public, such appearances are managed and controlled by Caesar and
his party. They have taken on a vapid, carnivalistic character.’’ To be sure,
we are presented with one striking symbol of the plebiscitarian theory of
popular power: in the description of Caesar’s appearance at the Lupercal
festival, Shakespeare reinterprets the historical Caesar’s epilepsy, giving
it a political-philosophical meaning. It is not epilepsy but the People’s
own “stinking breath” (I.ii.245) and “bad air” (I.i1.248) that are said to
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be the culprit for Caesar fainting on the public stage. Thus, the elevation
of the leader’s political power is tied to the leader’s humiliation—a con-
nection drawn by Weber in his analysis of charismatic rule. Caesar only
accentuates this linkage between the ascension to decision-making power
and undignified fall before the public gaze when, before his fainting, he
opens up his doublet and offers his throat to be cut should he be deemed
desirous of ending the republic and becoming emperor.*? So even as the
People’s capacity to make laws and substantive decisions is denigrated
(by its vacillation, suggestibility, and obvious subordination to a few oli-
garchs), there is a suggestion that the People does exert a kind of regu-
lative function upon the person of the leader him- or herself. And yet,
this suggestion remains much more of a latent hypothesis than a practical
reality, since Caesar retains near-complete control over the conditions of
his publicity.

The comparison between Coriolanus and Caesar also helps to specify
more precisely the logic of privileging institutional candor over the psy-
chological variant. If candor were a matter of the psychological issue of
which leader was more honest, sincere, and forthright, it would be dif-
ficult to assess which of the two was the more candid. With Coriolanus,
the problem is not simply that the matter of his inner state during his
public appearances—what he meant, whether he was genuine in his sup-
plication before the People—is beyond full verification, but that there are
in fact real signs that Coriolanus intended to be deceptive and dishonest
in his public self-presentation. After all, one is told that Coriolanus wears
his candidatus “with a proud heart” (ILiii.152) and “contempt” (IL.iii.219);
moreover, Coriolanus reveals in private that he will dissemble in his public
appearances and “will counterfeit the bewitchment of some popular man”
(ILiii.100—101).** Caesar, on the other hand, really does seem to humble
himself when he exposes his throat to a dagger and when he collapses in
public. Furthermore, there is no sense in the play that Caesar does not
believe anything he says to the People or that his love for it is in any way
disingenuous.

If candor is measured strictly in terms of psychological standards of
sincerity and honesty, it is possible to make the judgment that it is Caesar,
not Coriolanus, who is more candid and, hence, more sufficiently demo-
cratic from a plebiscitarian perspective. This unwelcome result is avoided
if candor is defined institutionally. No matter what he may have intended
or revealed about himself, it is undeniable that Coriolanus had to appear
under conditions much more outside of his control than did Caesar. With
Caesar, the gestures of humility—including the dagger to the throat—are
entirely self-imposed. Caesar faces no questioning, no probing, no sub-
mission to someone else’s direction of his publicity. Coriolanus’s great
aversion to public appearances as compared to Caesar’s fondness for them
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ought not be explained entirely in terms of personal disposition, but fol-
lows from the fact that Coriolanus’s moments of publicity are characterized
by interactive exchanges that are hostile and challenging. Although Cori-
olanus’s inability to demonstrate sufficient mildness and contrition dur-
ing his public appearances points to an aristocratic disdain for the People,
it also indicates the disciplinary power of the public gaze—its ability to
jar Coriolanus out of any politic attempt to fool the People with a pre-
tended modesty.34 Coriolanus complains that his coming before the People
amounts to being grinded (I11.1i.103). What all this suggests is that even if
we cannot be assured that Coriolanus is himself more candid than Caesar,
we can be confident that Coriolanus’s appearances are.

In addition to illustrating the central features of plebiscitarianism’s
ocular model of popular power—its identification of the object of popu-
lar power as the leader, the organ of popular power as the popular gaze,
and the critical ideal of popular power as candor—Shakespeare’s Cori-
olanus also indicates the particular political goods secured by the ocular
paradigm. To be sure, some of these goods are familiar values that overlap
with those of the vocal paradigm. Up to a point, candor works to promote
traditional goals like deliberation and transparency. And to the extent elec-
toral politics in mass democracy is oriented around the selection of leaders
with certain personalities, candor is a value that promises to make electoral
processes more likely to test and reveal candidates’ characters. It is as a
result of his candid appearances, after all, that Coriolanus’s disdain for
the masses is revealed and he is removed from office. However, Coriolanus
is not ultimately about such familiar, voice-based democratic processes—
processes whereby the People achieves meaningful representation from the
governors who rule over it. On the contrary, as I have argued, all notions
of political representation are undermined in the play because the very
notion of a popular will that might be the subject of such representation is
altogether deconstructed: it is too variable, too subject to elite control, and,
in many respects, simply nonexistent. What makes Coriolanus invaluable
as a contribution to a theory of plebiscitary democracy is that it dramatizes
how candor is a value that can function independent of any appeal to politi-
cal representation. Candor does not require that citizens have preferences
about what government should be doing. Nor does it depend, as the ideal
of representation does, on complex and contested criteria about when it is
in fact being realized. Candor is simple, straightforward, and eminently
measurable. For citizens without a clear sense of what they want from gov-
ernment, or who are skeptical about government’s capacity to take heed
of voices from below, or who are simply unable to decipher what politi-
cal representation requires in any particular instance, candor provides
an alternate metric by which to evaluate the democratic progressivism of
government.
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Coriolanus illustrates not only this theoretical feature of plebiscitarian-
ism—that its central ideal of candor is outside the rubric of representation—
but, in addition, three more tangible political goods. First among these
is the good of eventfulness. It is not by chance that Coriolanus’s candid
public appearances are the dramatic centerpiece of the play, since they are
meant to portray the spontaneous and unscripted appeal of a historical
individual under conditions of pressure and intensity. Caesar’s noncandid
public addresses, by contrast, are of much less interest: they are merely
described rather than portrayed. These dramatological features indicate
a political one: namely, that candor injects eventfulness into political life.
The separation of speech from deed, constitutive of pseudo-events, is
counteracted through candid appearances. Coriolanus’s attempts at propa-
ganda, empty flattery, and posturing are effectively overcome by the norm
that he not be in control of his public appearances. And one of the con-
sequences of Coriolanus’s subjection to candor and the eventfulness this
generates is that Coriolanus is compelled to engage in a much higher degree
of self-revelation than Caesar. Indeed, even though plebiscitary democracy
grounds itself on institutional candor (putting leaders in public situations
that they do not control) rather than psychological candor (the genuineness
of the leader), this privileging ought not be conceived as an indifference
to generating genuine moments of self-disclosure from political leaders.
That is to say, even if psychological candor needs to be subordinated to the
much more reliable and discernible standard of institutional candor, it is
still legitimate to hope that the provision of the latter will yield the former.
In a sense Coriolanus is after all much more genuine than Caesar: his very
failure to play the part of a faithful servant of the People is revealed as a
result of his public appearance, and as a consequence, his aristocratic hos-
tility to the People shines through.*® Caesar, on the other hand, remains
famously elusive and enigmatic, the only one of Shakespeare’s title char-
acters to die by the third act. A politics of candor links acts and words and
thereby promotes the revelation of characters who perform them.

Second, a darker but no less significant aspect of plebiscitary democ-
racy is that otherwise powerful leaders are placed under uncommon
conditions of risk where they might be probed, exposed, and potentially
humbled. The moral logic of plebiscitary democracy is that while hierar-
chical power cannot be eradicated from political life as traditional demo-
cratic ideology assumes, it is nonetheless possible that those in positions
of massive and disproportionate political authority pay for this never fully
legitimate imbalance by enduring the consequences of a critical form of
publicity. Within the republican world of Shakespeare’s Coriolanus, the
presence of hierarchy is undeniable. The power of the political elite is in
no way canceled or rationalized by the popular assemblies. The decision
about who should be consul and, much more vitally, the decisions about
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what should be done—whether to fight the Volscians or seek peace, how
to address the grain shortage, and so on—remain out of the hands of the
People itself. However, what is no less clearly presented in the play is the
moral principle that the select few who do possess such decision-making
authority must recompense the public by being “grinded” before it. Thus,
the long-standing democratic wish that arbitrary power be neutralized—
either through popular self-legislation (because the People allegedly can-
not behave tyrannically toward itself) or, as in more recent theory, through
deliberative processes that in their most ambitious form look to transform
will into reason—is not utterly forgotten in plebiscitary politics but only
interpreted differently. The plebiscitarian accepts that there will be indi-
viduals in possession of great discretionary capacity to make monumental
decisions as well as creatively define the substance of the public agenda,
but it is precisely these individuals that the plebiscitarian seeks to see sub-
jected to the rigors of an intense, dramatically expanded surveillance. For
the plebiscitarian, then, arbitrary power is neutralized not by eliminating
it altogether from the world—as the more perfect ideals of autonomy and
deliberative reason contemplate—but by imposing upon power holders
new public burdens that, among other things, serve as a source of compen-
sation for their disproportionate and never fully legitimate authority.

Finally, another benefit of plebiscitary democracy is that it recovers
and revitalizes an entity that has become increasingly controversial and
marginalized within democratic theory: the People. However much the
People might be disempowered as a decision-making entity in Coriolanus,
its existence i1s beyond question. It is a key actor in the play. Indeed, its
relative lack of power only makes its existence all the more apparent. This
is due to the paradox that the same plebiscitary conditions that undermine
popular participation in government throw the existence of the People—
that is, the mass of ordinary citizens that occupies no office and plays no
direct role in the management of public life—into especially stark relief.
Because plebiscitary democracy emphasizes the initiative, discretion, and
raw power of political elites, it also acknowledges the great remainder of
nonleaders—that is, the People—as a collective entity.

I have already discussed in chapter 1 the tendency in democratic the-
ory to avoid any direct or rigorous usage of the concept of the People—a
topic to which I shall return in chapter 7. It is a serious weakness of con-
temporary democratic thought that it cannot speak about the People. The
People is a uniquely vital and emancipatory notion that offers the promise
of conceptualizing what is in the interest of everyday citizens by virtue of
their everydayness. What is remarkable about Coriolanus, and about plebi-
scitary democracy in general, is that it not only insists upon the existence
of the People, but that its ocular understanding of the People in terms of
sight rather than voice provides a way to bring back the People without
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falling into the usual intellectual and moral difficulties that inhibit its usage.
Understood as an ocular rather than a vocal force, the People realizes itself
in the conditions under which leaders appear before the public: specifi-
cally, in the degree to which leaders’ appearances are not staged or planned
by the leaders themselves but are characterized by moments of spontaneity
such that they provide the spectating public with the sense that its spec-
tatorship is also surveillance. Further, when the People is conceived in
this fashion—as the mass of nongovernors in their collective capacity—the
People is drained of any totalitarian application, since what is designated
is precisely the silence and nondecision of the People relative to the select
few elevated into positions of formal decision-making authority. At the
same time, because an ocular understanding of the People relates not to
the exceptional moment of election but to the public appearances of lead-
ers typical of everyday politics, plebiscitary democracy carries with it the
promise of making popular empowerment something that is experienced
and realized by ordinary citizens within their ordinary, daily lives. For
these reasons the collectivist concept of the People is rehabilitated by a
plebiscitarian approach in a manner that renders it meaningful, safe, criti-
cal, and inclusive. In a plebiscitarian world in which leaders were regu-
lated by the constraint of candor—in which the People were invoked as a
justification for placing leaders under conditions of publicity they do not
control—the People would have a sense of its reality that is much sharper
than that enjoyed today. Whereas currently membership in the People is
insignificant—pluralists go so far as to deny it altogether—an ordinary
citizen in a well-ordered plebiscitary regime could identify with the People
and consider him- or herself a member of the People. This membership
would mean at least as much as—and likely much more than—member-
ship in one of the countless organizations within civil society with which
political scientists are so familiar today.

Coriolanus documents these four benefits of the ocular paradigm—
its independence from complex and contested norms of representation,
eventfulness, the burdening of leaders as a form of recompense for their
never fully legitimate authority, and the reintroduction of the People as a
meaningful political concept—and, consequently, demonstrates that it is
after all possible to differentiate political image making from the demo-
cratic point of view. Rather than exhibit hostility to political spectacles as
such, plebiscitarianism provides a principle of candor on the basis of which
political images might be evaluated and reformed.



5

Max Weber’s Reinvention of Popular

Power and Its Uneasy Legacy

The hygiene of the optical, the health of the visible
is slowly filtering through.
—Laszl6 Moholy-Nagy

5.1 The Distinctiveness of Mass Democracy

Although there can be no doubt that contemporary democracies differ
from earlier democratic regimes by virtue of the enormity of their popula-
tions, the vastness of their territory, the complexity of their administra-
tive bureaucracies, and, perhaps most important, the indirect, vicarious,
and passive form of political experience enabled by mass communication
technologies, the meaning of the difference between small-scale and mass
democracy for the study of democratic ideals has not been adequately
addressed. On the one hand, the conventional wisdom still subscribes
to the Madisonian view that the possibilities for self-government are not
seriously altered by a democracy’s size and that, if anything, large-scale
democracy only solidifies and strengthens the popular self-rule realized by
small-scale democracy. On the other hand, the most important attempts
to undercut this conventional wisdom and to insist upon distinct charac-
teristics of mass democracy have tended to present mass democracy either
as a normative failure, unable to realize the popular self-rule of small-scale
democracy, or, in purely descriptive terms, as a regime without ideals or
moral aspirations, and thus wholly unsuited to guide or motivate processes
of democratic development.' Against both of these trends, Max Weber’s
theory of plebiscitary leader democracy and to a lesser extent the contri-
butions of this theory’s two most important inheritors, Carl Schmitt and
Joseph Schumpeter, argue for the consideration of mass democracy as a
distinct regime that contains its own set of possibilities for citizenship,
popular power, and critical standards of democratization.

As the original theorist of plebiscitary democracy, Weber provides
the most fruitful path to the rediscovery of plebiscitarianism as a fresh
normative landscape within which to comprehend contemporary mass
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democracy—and, specifically, a politics inundated by the problem of spec-
tatorship. Weber’s account of democracy is often seen as unappealing for
the goal Weber attached to it: the generation of charismatic leadership.
What is not often realized, however, is that Weber’s plebiscitarianism was
innovative also for the role that the People would play in this process of
leadership cultivation. Specifically, on Weber’s account, the People contrib-
utes to the generation of charisma not so much via the mechanism of voice
(e.g., choosing or acclaiming the charismatic leader in the manner of an
election) as through the disciplinary force of the People’s gaze—an ocular
requirement that would-be leaders appear in public, perform in ways likely
to maintain the People’s attention, and, ideally, undergo the risk and
unpredictability of extemporaneous forms of publicity.

My aim in this chapter is to elaborate the ocular model of popular power
implicit in Weber’s neglected and overly maligned account of democracy.
Sections 5.2 to 5.5 reconstruct Weber’s democratic theory. I demonstrate
that underlying Weber’s concern for charismatic leadership lies an ocular
understanding of popular power and, with it, the threefold shift I have
repeatedly invoked to characterize the plebiscitary model of popular power:
the shift in the object of popular power (from law to leader), in the organ
of popular power (from decision to gaze), and in the critical ideal of popu-
lar power (from autonomy to candor). Having rehabilitated Weber’s novel
contribution to the study of democracy, the final two sections, 5.6 and 5.7,
discuss why this contribution went largely unrecognized throughout the
remainder of the twentieth century. While there are numerous causes for
this, I argue that the plebiscitary theories of Weber’s two most influential
successors—Schmitt and Schumpeter—Ient the nascent plebiscitary tra-
dition, unnecessarily, an air of unpalatability.

5.2 Why Weber’s Theory of Plebiscitary Leader Democracy
Is Not Addressed and Why It Ought to Be

Although almost a century has passed since his death, Max Weber’s
contribution to political science continues to exert a profound, and indeed
discipline-shaping, influence. Weber’s definition of the state as the mono-
poly of legitimate violence, his distinction between three forms of legiti-
mate domination (traditional, legal-rational, and charismatic), his analysis
of the vocational politician in terms of the distinction between an ethic
of conviction and an ethic of responsibility, and his diagnosis of moder-
nity as a process of disenchantment grounded in the unchecked spread
of bureaucracy and instrumental reason are just some of the most nota-
ble examples of Weberian concepts that continue to inform and stimulate
ongoing research in contemporary political science.
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Yet, if Weber’s global relevance to present-day political science is cer-
tain, what is less clear is the specific relevance of Weber’s contribution to
the contemporary study and pursuit of democracy. The problem is not
simply that, as many scholars have noted, Weber’s writings on democracy
lack the clarity and systematic structure one would expect to find from a
proper democratic theory.” Rather, what is most preventative of the seri-
ous treatment of Weber as a democratic theorist is that the account of
democracy he did in fact sketch in both his sociological and his partisan
writings—plebiscitary leader democracy—has not generally been treated as
a genuine democratic theory at all, but on the contrary has been seen as
hostile to the very spirit of democracy as a regime uniquely committed to
the empowerment of the People.

By “leader democracy” (Fiihrerdemokratie), Weber meant a form of
democracy whose rationale was not its ability to realize traditional demo-
cratic values such as inclusiveness, equality, popular self-legislation, or
the cultivation of the intellectual and moral capacities of the citizenry, but
rather its capacity to produce charismatic leaders capable of providing strong,
independent, and creative direction to the modern, industrial nation-state.
Charisma is a technical sociological term for Weber. It designates one of
three grounds upon which hierarchical power relations (Herrschaft) might
be found legitimate. Unlike the other two grounds, traditional and legal-
rational authority, charismatic authority is based on the enigmatic power
of individual personalities to instill trust and confidence, usually in the
service of some higher purpose or mission. In its pure form, charisma is
an entirely individual quality that, rare and extraordinary, fades from the
world as soon as its bearer dies or loses his or her special powers. It is, as
Weber says, “a certain quality of an individual personality by virtue of
which he is considered extraordinary and treated as endowed with super-
natural, superhuman, or at least specifically exceptional powers or quali-
ties. These are such as are not accessible to the ordinary person, but are
regarded as of divine origin or as exemplary, and on the basis of them
the individual concerned is treated as a ‘leader.””® Weber found in Jesus’
“Although it is written, I say unto you ...” and Luther’s “Here I stand, I
can do no other” classic statements of pure charisma, illustrating both the
individual grounds of charismatic authority and its revolutionary function
as a creator of new norms and values. Importantly, the charismatic lead-
ership Weber expected to see cultivated by democratic institutions was
not of this pure type. Whereas pure bearers of charisma—such as found-
ers of religion like Moses, Jesus, and Mohammed, the biblical prophets,
magicians offering healing through occult powers, and political geniuses
like Pericles, Caesar, or Napoleon—appeared only rarely in world history,
and were unlikely to reappear within the highly rationalized, secularized,
and disenchanted conditions of modern mass society, Weber believed that
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twentieth-century mass democracy offered a way to manufacture a kind of
leadership that, while not purely charismatic, nonetheless took on charis-
matic traits and could be regularized into a routine feature of the modern
political landscape.

How precisely would democratization engender quasi-charismatic
leaders? For one thing, the highest offices of mass democracies, such as
the prime minister in parliamentary states, the Reich president in the
Weimar Republic, and the president in the United States, were themselves
invested with a certain aura—what Weber called “office charisma”—that
meant whoever filled them would be treated with a special authority that
exceeded the office’s legal function. In addition, mass elections would
re-create the acclamatory moment typical of ancient forms of pure cha-
risma, in which the mass following of the charismatic leader affirmed his
or her special merit. But neither of these fully explains how democratiza-
tion would facilitate the rise of quasi-charismatic leaders. The charisma of
democratic leaders would not be altogether depersonalized so that anyone
who held the highest offices would be ipso facto charismatic. Rather, it was
Weber’s expectation that democratic institutions, like universal suffrage,
mass parties, and frequent elections, would #rain and cultivate charismatic
qualities among those who sought popular support. Specifically, democra-
tization would empower politicians capable of winning a mass following—
as opposed to bureaucrats with technical expertise, plutocrats with great
wealth, or aristocrats or monarchs with a claim to blood lineage. And it was
distinctive of successful politicians in mass democracy, Weber thought,
that they would tend to have three qualities that approximated those of the
pure charismatic leader.

First, they would be experts in struggle: their power would depend on
their own capacity to beat out rivals in competition, rather than on any claim
to expert knowledge or right of inheritance. Like the bearer of pure cha-
risma, the modern, democratic politician would possess an authority stem-
ming from his or her own manifest strength, proved in continual contest
with rivals and enemies.* Second, the democratically elected leader would
have, in the support of the People, an independent ground of authority
from which to articulate and defend new values and direction for the polity—
especially in the sense of national purposes and aspirations beyond those
of mere technical efficiency—and would thereby resemble the pure bearer
of charisma who, as Weber explains, “demands new obligations.” Third,
democratically elected leaders would be personally responsible for their deci-
sions. Whereas the bureaucrat could disclaim responsibility—pointing
either to the dictate of a superior or to the impersonal requirements of a
specialized expertise—the successful politician in mass democracy would
make decisions that were not only public, but inseparable from his or her
own personal judgment. Such a situation would resemble that of ancient
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magicians, prophets, and warlords—pure bearers of charisma whose fates
were inextricably tied to the success of the enterprises they led.’

If the expectation for quasi-charismatic politicians defined the
“leader” aspect of plebiscitary leader democracy, by “plebiscitary” Weber
meant, first of all, a democratic politics in which leaders would be selected
directly by popular election, rather than indirectly by a parliament or from
party lists. Thus, for example, it is commonplace among Weber scholars
to speak of a shift in Weber’s thinking from a parliamentary phase (when
he expected leaders to be generated from the competition of rival members
within parliament) to a plebiscitary phase (when he considered mass elec-
tions to be the most effective means of generating charismatic leadership).
Yet it would be a mistake to limit the meaning of plebiscitarianism simply
to direct elections for leadership. Weber also intended an additional mean-
ing: namely, that plebiscitary politics would be those in which popular
decision making took on a superficial, formal, and hence fictive character.”
If the most drastic example of plebiscitary politics was the referendum by
which an uncontested single ruler legitimated his or her rule or reforms—
such as the plebiscites used by both Napoleons—Weber did not think the
superficial character of popular decision making was necessarily obviated
by the introduction of a few additional choices. For one thing, to the extent
electoral contests in mass democracy were fought, not over substantive
issues, but rather over emotional and intangible appeals, then the results
could not be said to indicate a clear meaning for how the polity should be
governed.® For another, the plebiscitary character of mass democracy also
inhered in the fact that electoral victory for Weber usually indicated, not
the revelation of the popular will in a certain direction, but the superior
initiative of the successful politician and his or her party machine. Under
plebiscitary conditions, “it is not the politically passive ‘mass’ which
gives birth to the leader; rather the political leader recruits his following
and wins over the mass by ‘demagogy.” That is the case even in the most
democratic form of state.”” Here it is important to point out that Weber
defended his proposal for plebiscitary leader democracy via appeal to the
highly ambiguous terminology of the “self-elected leader of the masses”
(selbstgewdhlten Vertrauensmann der Massen)—a term that could mean
either the People’s right to elect their own leaders or, what is more clearly
in keeping with Weber’s account of plebiscitary democracy, that the leader
would be someone who was self-elected: in the sense of being someone
who, unlike the bureaucrat or aristocrat, would achieve office by virtue
of his or her own machinations, initiative, effort, and capacity to lead and
direct a political machine."’

So defined, the Weberian notion of the plebiscitary has little in
common with conventional representative democracy (which sees the
People as exercising an indirect but powerful control over the substantive
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decisions shaping public life), or with Roman plebiscitary democracy
(which engaged the People directly in legislation through frequent plebi-
scites).!! Weber’s rendering of plebiscitary does closely resemble, however,
that of subsequent democratic theorists, for whom the term is shorthand
for a sham or fictive democracy in which the propaganda and spectacles
of mass leaders and their political machines undermine deliberation and
genuinely participatory contributions from the wider citizenry."” Indeed, a
consequence of plebiscitary politics (in the Weberian sense) is that leaders
are free of constraints upon their actions from their constituents—or at
least much more free than democratic idealists from the nineteenth cen-
tury had contemplated. A plebiscitary leader pursues a substantive agenda
that is his or her own, not that of the People, and thus possesses an extraor-
dinary degree of independent decision-making authority. The plebiscitary
leader “feels that he is answerable only to himself and that, as long as he
can successfully claim [the People’s] confidence, he will act according to
his own judgment and therefore will not act like an elected official, i.e., in
conformity to the expressed or supposed will of the electors, who are the
elected official’s master.””® Although Weber did not think the democratic
leader would be entirely unaccountable, the People was not a source of this
constraint." Against the dominant trend in democratic theory to see elec-
tions, along with public opinion, as key devices whereby the People, with
varying degrees of exactness, controls and directs the representatives who
actually hold office, within Weber’s plebiscitary model both public opinion
and elections are seen as the effect of successful leadership, rather than its
cause and justification.

Taking both the “leader” and “plebiscitary” elements together, then,
Weber’s concept of plebiscitary leader democracy is a theory of democ-
racy oriented around the cultivation of charismatic leaders who fulfill their
political tasks with only ostensible attention to the values, concerns, and
opinions of the mass populace that formally elects them.' It is hardly
surprising that this theory, so conceived, has received scant attention
from contemporary democratic theorists and has been almost universally
criticized by Weber scholars. If the most virulent form of criticism—that
Weber’s theory of democracy is proto-totalitarian and actually facilitative
of the emergence of National Socialism in Germany'®—is excessive and
unfair for a variety of reasons, much more understandable is the very com-
mon complaint that plebiscitary leader democracy, while not necessarily
fascist or illiberal, is not really a democratic theory at all. One finds repeated
from numerous commentators the objection that Weber’s political theory
lacks any positive account of popular power: specifically, that it presents
democracy in such a fashion that there is no capacity for the People to par-
ticipate in the articulation and ratification of the norms, laws, and policies
governing the conduct of public life."” Beetham, whose study of Weber
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is still one of the most authoritative, sums up the conventional wisdom
when he writes: “What is distinctive about this account of democracy ... is
that it makes no reference to democratic values, much less regards them as
worth striving for.” Despite Weber’s support of basic democratic institu-
tions like an independent parliament and direct election for leadership, his
theory of government “cannot be called a democratic theory, since it did
not seek to justify such government in terms of recognizably democratic
values, such as increasing the influence of the people on policies pursued
by those who governed.” Accordingly, Beetham can say of Weber: “His
strong leader was legitimated by a conception of democracy that was any-
thing but democratic.”'®

Against this prevailing and dismissive view, my argument is that we
need to understand Weber’s plebiscitary leader democracy as a demo-
cratic theory that stands, not for the abandonment of popular power, but
for its reinvention. The prevailing interpretation that plebiscitary leader
democracy has no positive account of popular power only makes sense so
long as one operates within a familiar vocal paradigm of popular power: one
which assumes that popular power must refer to an authorial capacity to
self-legislate the norms and conditions of public life, or at least to express
substantive opinions, values, and preferences about what kinds of deci-
sions political leaders ought to be making. If popular power is conceived
according to this vocal, legislative model, then Weber’s plebiscitary leader
democracy will surely appear disqualified as a genuine democratic theory,
since it obviously undermines the People’s capacity to express opinions,
legislate norms, and, in short, engage in substantive decision making about
the fate of the polity.

But there are three reasons for considering plebiscitary leader democ-
racy as challenging this vocal paradigm and pointing, instead, to a recon-
ceived conception of popular power specific to the conditions of modern,
mass representative democracy. First, Weber drew explicit attention to
the moral distinctiveness of twentieth-century mass democracy relative to
earlier forms of smaller-scale democracy, arguing that the former “have
different obligations and therefore other cultural possibilities.”"” Although
Weber obviously thought that part of these new obligations and possibili-
ties would relate to the figure of the leader and the generation of a pow-
erful nation-state capable of world-historical action on the global stage,
his description of his proposals for plebiscitary leader democracy in such
popular terms as the “the palladium of genuine democracy” and as “the
magna carta of democracy” suggest that the People would also be party
to the reformulated political ethics Weber contemplated.”’ Second, even
if Weber supported democratization as but a means to select leaders with
charismatic qualities, the very instrumentality of popular power implied in
such a gesture points to a real, if unelaborated and unorthodox, conception
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of the People. That is to say, if the People were an entirely ineffectual
actor, there would be no reason for Weber to have supported the very insti-
tutions that brought the masses, at least formally, into political life.”! What
is needed is an understanding of the nature of popular power in plebisci-
tary leader democracy, not an insistence that such power does not exist
simply because it violates expectations of what it should be.

Finally, and indeed most importantly, it is a mistake to interpret the
goal Weber linked to plebiscitary leader democracy—the generation of
charismatic leadership—as something altogether antithetical to popular
power. Critics of Weber’s relevance as a democratic theorist have failed
to recognize that the charisma around which Weber oriented his consid-
eration of democracy is not a strictly individual or personal quality as is
often thought, but in fact is a relational concept that refers to a mode of
interaction between the charismatic leader and the charismatic community
before which the leader must appear and through which the charisma is
both tested and generated.”” Unlike other forms of authority, charismatic
authority depends on the attainment and maintenance of a mass following
that, at the very least, beholds and receives the charismatic individual.
The possibility of a charismatic individual without a mass following is
rejected by Weber as sociologically meaningless. Hence, whenever Weber
considers the charisma of an individual, the capacity to achieve popular
recognition is a key criterion: “[A leader’s] charismatic claim breaks down
if his mission is not recognized by those to whom he feels he has been
sent. If they recognize him, he is their master—so long as he knows how
to maintain recognition through ‘proving’ himself.”* This requirement
about charismatic authority—that is, that it depends on the recognition by
the People (or charismatic community) of the leader—indicates that there
is after all a norm of popular power implicit in the concept of charisma.
Of course any effort to specify just what kind of power this is must face
the immediate objection that Weber always insists on the purely formal
or fictive nature of popular support for charismatic leaders—a fact that
would appear to strip the norm of popular recognition of its critical bite.
After all, as has already been said, the People does not choose the charis-
matic leader so much as acknowledge him or her. In the case of the pure
charisma of religious founders and biblical prophets, this is because the
phenomenology of charisma is such that it strikes the mass of everyday
onlookers as something wondrous and magical-—hence something already
deserving of their attention. Thus Weber can write of the pure bearer of
charisma that “he does not derive his right from [the charismatic com-
munity’s] will; in the manner of an election. Rather, the reverse holds:
it is the duty of those to whom he addresses his mission to recognize him
as their charismatically qualified leader.”** In the case of the manufac-
tured charisma of the modern democratic leader in plebiscitary leader
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democracy, the People’s recognition, even though now constitutive and
not just reflective of the leader’s charismatic authority, is likewise not an
autonomous choice—not because popular support of the leader is a duty,
but because the plebiscitary conditions by which this support is extracted
mean precisely that the leader’s electoral success is not grounded in any
genuine popular judgment and, instead, stems from propaganda and the
effective working of a political machine.”

But the recognition that the charismatic community bestows upon the
charismatic leader does not only (or primarily) take this active form of an
actual display of support. Weber distinguishes between active and passive
forms of recognition, the latter characterized, not by a vocal expression of
a certain choice or decision, but by a passive receptivity in the manner of
an audience.” It turns out that it is this passive form of recognition—the
attention an audience pays to an individual appearing on the public stage—
that is most constitutive of the charismatic authority of the leader and, also,
the key dynamic by which the People (or charismatic community) exerts a
real power over the leader. The requirement of popular recognition is not
arequirement that charismatic leaders listen to and obey the popular voice;
rather, it is a requirement that they attain, undergo, and endure the public
gaze. As Weber makes clear in his analysis of both the pure charisma of
the biblical prophets and the manufactured charisma of democratic leaders
in plebiscitary leader democracy, and as I will detail in the remainder of
this chapter, the charismatic status of the individual leader depends on an
ability to sustain an audience: understood in the threefold sense of having
the audience prosper under the leader’s direction; doing what is necessary
to win and maintain the audience’s attention; and, most critically, endur-
ing the surveillance of the public gaze through making candid appearances
that are unscripted and unrehearsed. If the first of these suggests a famil-
iar, vocal, legislative ontology of popular power (the People conceived as
the possessor of substantive needs that leaders try to fulfill in the legislative
output of governmental policies), the other two point to a novel conception
of popular power as an ocular force that realizes itself, #ot in the achieve-
ment of certain legal or policy outcomes, but rather in the control of the
conditions according to which leaders with immense power appear before
the eyes of the People.

Taken together, these points—that Weber occasionally presented
mass democracy in highly idealized terms, that he did after all support
political institutions that would bring the People into politics, and that his
notion of charisma indicates a novel conceptualization of popular power
modeled on the ocular power of the charismatic community—suggest that
plebiscitary leader democracy needs to be understood, not as violating any
acceptable notion of popular power, but rather as transgressing a particu-
lar, traditional norm of popular power (the vocal, legislative one) in the
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name of a novel account of popular power modeled on the way that the
charismatic community is empowered vis-a-vis the charismatic leader. I
shall argue, in other words, that Weber’s democratic theory is an invita-
tion to rethink the nature of popular power under the conditions of mass
democracy.

In making this claim—that is, in interpreting Weber as a theorist
who reinvents the meaning of popular power—I do not mean to deny that
Weber’s primary interest in democracy was leadership as opposed to the
People. What I do suggest, however, is that latent within Weber’s novel
conceptualization of democracy as a charisma-generating regime is an
equally novel theory of popular empowerment which, even if it remained
underdeveloped in Weber’s writings, nonetheless is a worthwhile and
fecund feature of his thought that has the promise of making Weber rel-
evant for progressive democratic reformers today. What follows here,
therefore, is as much my own development of an ethical promise largely
concealed within the Weberian corpus as it is a presentation of Weber’s
transparent arguments about the meaning of mass democracy.

In order to appreciate the innovative conceptualization of popular
power embedded in Weber’s theory of plebiscitary leader democracy, I
shall discuss this theory not simply in its own terms, but in comparison
with the traditional and still dominant vocal model I discussed in chapter 3.
Plebiscitary leader democracy is best understood in terms of three shifis
vis-a-vis this model—shifts relating to the object, organ, and critical ideal of
popular empowerment in a democracy.

5.3 The Shift in the Object of Popular Power:
From Law to Leader

Whereas the customary approach in democratic theory, as I detailed in
chapter 3, is to see the election of leaders (the one formal moment of deci-
sion making enjoyed by everyday citizens in their collective capacity) as
translatable into a determination about the content of governmental laws
and policies, Weber denied that universal suffrage, mass elections, or pub-
lic opinion would bestow upon the People a sovereign power to determine,
even indirectly, the norms and conditions of public life. Yet, if Weber’s
objection to the People’s capacity to meaningfully influence substantive
laws and policies made him similar to the so-called elite theorists—Pareto,
Mosca, and Michels—who denied the possibility of the unelected many
to control the decision making of political elites, Weber differed from the
elite theorists by insisting that popular power would nonetheless play a
meaningul role in mass democracy: that it would determine the character
of the very elites empowered to make political decisions, even if it could
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not determine the content of their decisions. Popular power would have its
object in the leader, not the law.

For Weber, the People’s incapacity to seriously influence the con-
tent of a polity’s laws, policies, and overall direction was an inescap-
able sociological fact of mass democracy. For one thing, as a student of
bureaucratization Weber was intensely aware of the degree to which the
complexities of the modern, industrial, administrative state meant that
many norms would be determined by specialized bureaucrats with expert
training and not by democratic processes of opinion and will formation.”
Further, Weber argued that in the modern context of fast-paced changes
and developments—of sudden economic crises, unpredicted wars and
conflicts, internal instabilities requiring immediate response, the rise of
new technologies requiring regulation—political decision making would
always have to confront a large number of issues that were new and unex-
pected, for which there would not be a prior popular will. And in any case,
Weber thought that, by themselves, elections were too rare and too limited
in the choices they offered to link the decision making of the elected to the
underlying values, preferences, and opinions of the electors in anything
but a highly superficial sense.”® More ambitious devices for accountability
were too rarely used (as in the case of recall) or too prone to manipulation
and irrationality (as in the case of referenda) to bestow upon the populace
genuine mechanisms of self-legislation.”” Moreover, on Weber’s account
most everyday citizens were passive, without clear political commitments,
and thus highly receptive to the way political elites defined the agenda and
framed issues.”’ The rise of mass parties only accentuated the disconnect-
edness of the People from legislative decision making, since parties placed
even most political activists into situations in which their first priority was
to serve the machine for which they worked rather than to engage in free
and independent decision making.”’

For these reasons, Weber did not share the dominant perspective in
democratic theory, according to which elections, along with public opinion,
are key devices whereby the People controls and directs the representatives
who actually hold office. On Weber’s model the People does not have a
legislative power over the candidates.’” Given such views and analyses, it
is tempting to see Weber as an elite theorist, equivalent to Pareto, Mosca,
or Michels, who understood all political regimes as divided between an
organized elite minority with decision-making power and an unorganized
mass without any real political power. But whereas for the elite theorists,
the necessity of this division led to two assertions—that democracy was
more fictive than real,” and that the People was destined to obtain no
form of empowerment from political life**—for Weber, the subtlety of his
political sociology as well as the democratic progressivism of his proposals
for Weimar led him to resist such conclusions.
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Weber distinguished between three fundamentally different kinds of
elites—aristocrats, bureaucrats, and politicians—and was concerned to
find a workable balance between them within the conditions of modern
society. Although an admirer of vibrant aristocracies, such as those in
England and Germany prior to the nineteenth century, Weber thought
the possibilities for genuine aristocracy had exhausted themselves by
the twentieth century, especially in Germany, where leaders who owed
their authority to tradition had behaved irresponsibly and ineptly during
World War I. And although Weber recognized that bureaucracy was a
potent administrative device and an essential and permanent feature of
modern politics, he believed that it had leapt beyond its proper bounds
and imposed its own hegemony within the modern state. Thus Weber
turned to the politician as the one kind of elite that could take effective
responsibility and tame the overgrown bureaucratic apparatus. Under
well-functioning political leadership, the bureaucracy would be put to
use in pursuit of national projects, noneconomic substantive values, and
higher goals.

This diagnosis not only prevented Weber from employing a simplistic
dichotomy between elite and mass, but led him to assert an enduringly
relevant, if unorthodox, notion of popular power within mass democracy.”
Weber liked to say that governmental forms mattered little to him and that
he would support whichever set of political institutions produced the po/i-
ticians he hoped to see cultivated.™ But the fact remains that Weber never
contemplated any other method for generating the charismatic leadership
of politicians besides the institutions of democracy. The introduction of
the wider populace into political life—through elections, universal vot-
ing rights, and mass parties—was uniquely capable of empowering and
cultivating politicians who could inject a charismatic element into modern
mass society.

Thus whereas the elite theorists considered the People disempowered
because it had no legislative power, Weber recognized an instrumental (yet
indispensable) power in the People to generate the charismatic leadership
of democratic politicians. This meant that Weber could affirm popular
power as a real force in mass democracy—only now its locus had shifted:
it no longer realized itself in the domain of law, as traditional democratic
ideology assumed, but rather took as its object the character of the elites
empowered to govern. A democratic regime produces one kind of leader—
a quasi-charismatic one—whereas other types of regime produce other vari-
ants. Weber’s important suggestion, in other words, was that the People
in mass democracy is something that primarily disciplines and determines
the personal traits of those who hold power, rather than voices and speci-
fies which interests, opinions, and values ought to be represented in the
output of governmental decision making.
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5.4 The Shift in the Organ of Popular Power:
From Decision to Gaze

The relocation of the object of popular power in the leader rather than
the law is unusual, but not altogether unprecedented in political theory.
There is an important tradition of republican thought, running through
Aristotle, Machiavelli, Guicciardini, Harrington, and Montesquieu, that
emphasizes the People’s special capacity for judgment—especially the
judgment regarding the merit of individuals as potential leaders.”” Within
this tradition, one of the alleged benefits of including the People in a pol-
ity is that more capable and deserving leaders tend to be selected. More-
over, with Montesquieu, whose affirmation of popular judgment regarding
leadership was paralleled by disparagement of the People’s competence
for legislation, we find something that roughly resembles Weber’s under-
standing of popular power as a force that disciplines leadership rather than
determines laws.*® Yet the weakness of this historical linkage needs to be
recognized. Most of all, there is a key difference regarding the mechanism
by which the People generates exemplary leadership. For the republican
theorists, it was the collective judgment of the People—the popular voice
that expressed itself in an autonomous c/oice about who should lead—that
effected leadership selection. According to this tradition, the People, in
its collective capacity, possessed an insight about the merit of leaders. As
Machiavelli put it: “To know well the nature of peoples one needs to be
a prince, and to know well the nature of princes one needs to be of the
people.”¥

By contrast, Weber’s analysis of mass democracy continually under-
mines any conception of popular power in terms of the mechanism of
voice (or in terms of such parallel concepts as deliberate judgment, choice,
expressivity, or insight). Weber challenged the traditional democratic
tenet of the articulacy of the People: that is, that the People could use
elections, public opinion, and other devices to communicate a coherent
and clear view about particular political decisions. Against this traditional
view, Weber did not simply doubt the capacity of the People’s pref-
erences, opinions, and values to determine the decision making of gov-
ernment leaders, but also called into question any understanding of the
People as something that took the form of articulate views. That is to say,
Weber objected to the age-old maxim—uvox populi, vox dei—not simply
because he recognized that in mass democracy the power of the People
was anything but divine (but deferred in most respects to the political
decision making of political elites and the organizations they controlled),
but additionally because he challenged the propriety of the vocal ontol-
ogy of popular power, which defined popular power, to whatever extent it
might exist, as an expressive force realizing itself in substantive decisions
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about what should be done or who should rule. We have already seen
that the one decision the electorate regularly does make in modern, mass
representative democracy—Ileadership selection—was something that
Weber deconstructed in such a way to deny it of initiative, autonomy,
and true choice. This was but the most provocative feature of a more
general rejection of modeling popular power in terms of wi//: that is, in
terms of an expressive voice calling for a particular course of action to be
undertaken in reference to specific issues and questions.40 It was not sim-
ply that the electorate too rarely engaged in formal decision making for
popular power to be interpreted in decisional terms, but that those deci-
sions the electorate did in fact make were usually highly limited in their
expressivity. Both the binary structure that tended to restrict the devices
of mass decision making and the fact that the terms and conditions of
such decisions were usually shaped from above meant, for Weber, that it
was a mistake to see in the occasional manifestations of popular decision
making a true indication of the People’s voice as an expressive and auton-
omous agent.*' Difficulties such as these led Weber to posit as a general
paradox that the very devices whereby the People supposedly expressed
its decisions—recall, elections, referenda—proceeded in such a fashion
that they only solidified the influence of organized political groups (such
as interest groups and mass parties) vis-a-vis everyday citizens in their
condition as a mass electorate. Or, as Weber put it: “All attempts at sub-
ordinating the representative to the will of the voters have in the long run
only one effect: They reinforce the ascendancy of the party organization
over him, which alone can mobilize the people. Both the pragmatic inter-
est in the flexibility of the parliamentary apparatus and the power interest
of the representatives and the party functionaries converge on one point:
They tend to treat the representative not as the servant but as the chosen
‘master’ of his voters.”*

Weber’s rejection of a vocal ontology of popular power raises a fun-
damental question about the mechanism of popular power in plebiscitary
leader democracy. If the People is essential to the generation of charis-
matic leaders, but does not contribute to this process through an expres-
sive electoral decision, wherein does the instrumental power of the People
to generate charismatic leadership lie? If not through its choice as electors
on election day, what was it about the introduction of the People into mass
politics that made it such an indispensable source for the generation of
charismatic leadership?

The answer that emerges from a close examination of Weber’s theory
of democratically manufactured charisma is that the People contributes to
the production of charismatic authority primarily through the disciplinary
power of the public gaze, rather than through the expressive, decisional,
command-based power of the public voice. In invoking the disciplinary
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power of the public gaze, I mean something roughly similar to Foucault’s
notion of disciplinary power as an ocular force whose chief function is to
train and form individuals rather than to make decisions or levy taxes or
lead armies. According to Foucault, disciplinary power is effected by the
“compulsory visibility” of the subject. Through such devices as hierar-
chical observation (in which the observers are hidden from the subjects
of surveillance) and the examination (in which subjects are probed and
experimented on while under observation), the disciplinary gaze does not
compel so much as it molds a particular kind of personality—in Foucault’s
case, the docile and productive laborer of modern industrial society. And
it achieves such character formation not through verbal dictates, but ocular
requirements and impositions: “The exercise of discipline presupposes a
mechanism that coerces by means of observation; an apparatus in which
the techniques that make it possible to see induce effects of power, and in
which, conversely, the means of coercion make those on whom they are
applied clearly visible.”*

Although the two are not identical, the function of popular power
within Weber’s model of plebiscitary leader democracy resembles this
Foucauldian concept of disciplinary power in a number of respects.44
Weber repeatedly stressed that democratization generates charismatic
authority above all through the fraining of leadership—the actual forma-
tion and cultivation of individual characteristics—as opposed to selecting
an already deserving candidate or setting up an office (such as the presi-
dency) whose aura would automatically bestow charismatic status upon the
person who occupied it.” Moreover, if one considers once more the three
specific charismatic characteristics Weber expected to see realized by the
politician in mass democracy—constant proof of merit through struggle,
the creative articulation of new norms and values, and personal respon-
sibility—one finds that the People contributes to the generation of these
qualities, not via vocal processes of decision making, but precisely in its
capacity as a mass audience that watches and listens to political candidates
appearing on the public stage.

First, as has been said, the plebiscitary democratic leader is someone
who is constantly proving him- or herself in struggle. But how does the
People contribute to this education in struggle? Of course, as the posses-
sor of the vote—the prize to be won in electoral contests—the People is
the enabling condition of the competition for power in mass democracy.
Yet it would be a mistake to understand the distinctive contribution of
the People in terms of the vote. After all, it was also characteristic of the
parliamentary system Weber initially favored but then came to reject—in
which the competition of parliamentarians for positions of primacy within
parliament would be the training ground for charismatic leadership—that
would-be leaders would have to struggle for votes and other vocal affirma-
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tions of support. By the last years of his life, Weber turned against this
parliamentary system, claiming that it did not sufficiently test and train
would-be leaders, and he instead put forward his proposals for plebiscitary
leader democracy in which politicians would compete directly for the sup-
port of a mass electorate. What made the competition for popular support
more truly a struggle, and hence more educative for leadership than the
competition for parliamentary support, was not the ultimate object of the
competition (as in both cases the goal for would-be leaders was the same:
win the most votes), but that the drive to win popular support would have
to be accompanied by a massive campaign effort. This was not a difference
just in scale (as the number of votes required by successful leaders in plebi-
scitary democracy dwarfed the few hundred needed within parliamentary
democracy) but in kind. In order to mobilize the electorate on election day,
the political leader and the machine he or she led first needed to win and
sustain popular attention. The great majority of political activity in plebi-
scitary campaigns—canvassing, propaganda, rallies—is an effort to secure
the passive recognition of the People’s attention without which the active
recognition of the electorate’s explicit support is impossible. Within parlia-
ment, the attention of the members to an impending election is a matter of
course. Hence, electoral struggle—and also compromise and bargaining—
can proceed in accordance with fairly rational and transparent interests.
But when it is the support of a mass electorate that is in question, there
must also be a struggle for the People’s passive attention. It is indicative of
Weber’s ocular, disciplinary conception of popular power that he did not
see election day—the one formal moment when voice and decision occur
on a mass scale in modern democracy—as the key event of the electoral
process. Indeed, the reprioritization of the campaign over the election is
one of the central developments of Weber’s late political thinking. The
formal support of the electorate in the form of actual election results was
merely the premise of the political contest, which was itself the real genera-
tor of charisma. It was not the actual election but the campaign for popular
attention and support prior to election day and the active maintenance of
these things following victory that most contributed to the formation and
validation of the leader’s charismatic authority. It needs to be stressed that
during the campaign process, the People contributes, not by exercising its
voice, but rather by remaining a silent and passive audience of political
events, appeals, debates, and so forth.

Second, the charismatic leader in mass democracy would be someone
who articulated and defended higher goals, beyond the mere administra-
tion of things, such as those connected to a world-historical mission, the
defense of culture, and substantive forms of justice. The charismatic leader
would inject a passionate element into politics, yet at the same time would
have this passion tamed by both inner balance and a pragmatic desire to
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see the mission realized.* Both elements—the passion and the restraint—
would be fostered by the norm that successful politicians would need
to make frequent public appearances. On the one hand, the necessity of
attaining and maintaining the People’s attention would encourage success-
ful politicians in mass democracy to articulate and pursue national projects
that transcended mere administrative efficiency and were thus capable of
inspiring a sense of higher purpose—a quality which the first President
Bush aptly referred to as “the vision thing.” On the other hand, the unpre-
dictability and pressure of mass appearances—the fact that they would not
merely be acclamatory celebrations of the leader’s triumph but also tests
and proving grounds of the leader’s merit—meant that only individuals
with a modicum of self-control, poise, and perspicacity could possibly be
considered for positions of leadership.

Finally, the People would render politicians in mass democracy
responsible—not by holding their decisions accountable to the People’s
own preferences and opinions about how issues should be resolved—but
by subjecting leaders to an unprecedented level of surveillance such that
it would be impossible for the leaders to disclaim their actions and deny
complicity in events in which they were involved. To be sure, Weber sup-
ported policies that would enable political leaders to be removed, whether
by parliament or by recall. But he did not think this would be a common
procedure. What would be normalized, however, was the rise of leaders
who were responsible because they were constantly being watched. Lead-
ers could not hide like bureaucrats in obscure hierarchies and opaque tech-
nical knowledge. Nor could they conceal themselves behind the traditional
pomp of monarchs or aristocrats. Unlike these other types, the politician
in mass democracy would feel him- or herself as being under intense sur-
veillance. The People’s gaze, in effect, creates a stage—and the stage was
a device whereby leaders would be both elevated (empowered to speak in
the name of the People or at least directly to the People) yet constrained by
the very condition of this publicity. Even though Weber expected leaders
to make their own decisions—and to direct the government and shape the
political agenda from the top down—he nonetheless called for a govern-
ment’s administration to be subjected to rigorous processes of public sur-
veillance (Vermaltungsoffentlichkeit) and inspection (Vermaltungskontrolle).
The People’s most distinctive and important role was not to decide, but to
engage in a continuous observation (die standige Verfolgung) of the govern-
ment." Just as Weber expected leaders to lead, in the sense of providing
creative and independent direction to the polity, he expected followers to
follow, in the sense of ceaselessly trying to throw light on the goings-on of
political leaders and high officials. Although the values of popular auton-
omy and the surveillance of leaders are not mutually exclusive, Weber
emphasized the way in which the two were different and, in particular,
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the way in which mass democracy satisfied the latter much more than the
former.

In each of these aspects—expertise in struggle, articulation of new
obligations, and responsibility—the People contributes to the education
of charismatic leadership by its sight, not by its voice. Yet, even if this is
true, how can such processes be considered features of popular empower-
ment? That Weber considered the eyes of the People as an instrument in
generating a certain type of leadership does not by itself establish that the
People are empowered by virtue of its spectatorship. However, it was not
just any kind of audience experience Weber contemplated by the popular
gaze. As I shall presently discuss, Weber thought that democratic politi-
cians would not be in control of the conditions of their publicity. Instead,
they would be subjected to conditions of candor. Thus, ordinary citizens
in plebiscitary leader democracy would not simply have their spectator-
ship serve as a tool with which charismatic leadership would be fashioned,
but they would be recipients of a privileged form of looking: the literal
inspection and examination of leaders as they appeared under difficult and
contested conditions on the public stage. In this respect, the popular gaze
was no mere instrument, but an organ of popular empowerment.

5.5 The Shift in the Critical Ideal of Popular Power:
From Autonomy to Candor

Does plebiscitary leader democracy contain any critical standard according
to which idealistic democrats, already living in a democracy, might seek
the continual moral and political development of the nation? Does Weber
leave any place for democratic progressivism once the basic institutional
features of liberal democracy, universal suffrage, elections, and mass par-
ties, have been met? What emerges from an analysis of Weber’s theory
of charisma is that while Weber rejects the traditional answer to these
questions—that the People achieves autonomy from democracy and that
democratic progressivism within a democracy is therefore defined as an
effort to make democratic institutions ever more responsive to the needs,
interests, and preferences of the electorate—Weber’s actual case studies
of charismatic authority suggest a novel critical ideal: the candor of leaders
(i.e., their lack of control of the means of their publicity) as they appear on
the public stage.

Itis in his suggestions about candor that Weber makes his most impor-
tant contribution to a contemporary theory of plebiscitary democracy. The
relation between charismatic leader and charismatic community can be
analyzed from one of two directions. Whereas Weber primarily opted to
favor the figure of the leader and examine critical ideals that flowed in and
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through leadership, it is also possible to flip this privileging and approach
charismatic authority from the perspective of the charismatic community,
which, as has been said, is no less essential to the generation of charis-
matic legitimacy than the leader him- or herself. If the leader’s goal is the
validation of a claim to charisma, Weber suggests that the charismatic
community’s interest is that any validation process occur through candid
appearances on the part of the would-be leader. Thus, what makes candor
important is not simply that it is an underexplored yet fundamental fea-
ture of the Weberian model of charismatic authority, but that unlike cha-
risma itself, candor has clear applicability as a democratic ideal. That is to
say, while the wish for strong and independent leadership confines politi-
cal ethics to the select few, the insistence that leaders be candid recovers
something popular within an otherwise elitist framework.

Before addressing the essential role that candor plays in Weber’s anal-
ysis of charismatic leadership, it should first be made clear why Weber
objected to the modern-day applicability of the traditional democratic
ideal of popular autonomy—the ideal that the law’s addressees might also
understand themselves as the law’s authors—and with it, the related ideal
that democratic institutions might afford everyday citizens with oppor-
tunities for political participation that develop their moral and intellec-
tual capacities. Whether autonomy was an ideal achievable even in small,
face-to-face, direct democracies is something about which Weber wavered.
What is certain, however, is that Weber’s analysis of modern mass rep-
resentative democracy explicitly rejected the relevance of the traditional
ideal of authorship. If the dominant trend among theorists of representa-
tive democracy is to assert the fundamental moral continuity between
representative democracy and direct democracy, so that the same basic
ideal of an autonomous People can be achieved by both, Weber took the
opposite perspective and insisted on the degree to which the authorship
available under direct democracy was not exportable to the conditions of
mass democracy. Counter to the Madisonian assertion that a nation’s size
did not threaten its capacity for self-rule—but if anything facilitated this
capacity—Weber argued that mass states, especially those heavily engaged
in geopolitics, had to forgo the ideal of popular autonomy: “Any numeri-
cally ‘large’ nation organized as a Machistaar finds that, thanks to these
very characteristics, it is confronted by tasks of a quite different order
from those devolving on other nations such as the Swiss, the Danes, the
Dutch or the Norwegians.” Weber argued that “the simple, bourgeois vir-
tues (Biirgertugenden) of citizenship and true democracy ... have never yet
been realized in any great Machistaar.”* Weber also took aim at the ideal
of civic education—the traditional expectation, found throughout demo-
cratic and republican thought, that politics might provide ordinary citizens
with a means of intellectual and moral development.” Against this ideal,
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Weber’s analysis of mass democracy—characterized by insuperable power
hierarchies between the organized few and the unorganized many, political
rhetoric directed to the emotions rather than substantive issues, elections
that were insufficient to supply more than an occasional and superficial
form of popular control, and mass parties that depended on conformity to
a preselected platform and ticket rather than engaged debate from the rank
and file—led him to assert that mass democracy fostered the “intellectual
proletariatization of the masses.”” Rather than seck popular autonomy
and civic education, then, the modern mass democracies, especially those
of enormous size, would have, as has already been mentioned, “different
obligations and therefore other cultural possibilities.””"

But what were these different obligations and possibilities? One
answer, common among commentators, is to stress Weber’s support of the
ideal of national power, so that the Machistaat forgoes popular autonomy,
but gains a degree of world-historical influence on the global stage. While
this ideal of national strength can indeed be located in Weber’s writings
(and in the very name Machitstaat), it is hardly a democratic value. It does
not embody a critical standard by which one state might be deemed more
or less democratic than another—or by which a state already in posses-
sion of democratic institutions might seek further progress in a democratic
direction.” The question needs to be posed, then: If not autonomy, is there
a critical democratic ideal consistent with Weber’s understanding of the
People as a mass spectator of political elites—a spectator that disciplines
these elites by virtue of its gaze rather than through its voice?

Given that political power in plebiscitary leader democracy realizes
itself upon (i.e., takes as its object) the individual leader, it follows that any
critical ideal will itself refer to the quality of leadership and seek to regulate
the way in which leaders make their public appearances before the People.
Of course, political theory is not accustomed to investing political specta-
torship with any positive power over the actor who appears on the public
stage. From Plato’s allegory of the cave to Rousseau’s critique of the theater
to Habermas’s opposition to a contemporary politics of the spectacle, there
is strong aversion in political theory to understanding the audience as any-
thing but a passive, if not manipulated and dominated, entity. The most
important suggestion to come out of Weber’s analysis of charismatic author-
ity, however, is that sig/hs is not without a critical function: not only because
being forced to appear before the People does discipline leaders (training and
cultivating charismatic qualities), but also because there is a critical standard
implicit in such appearances. This is the standard of candor, defined most
generally as the norm that the conditions under which a leader appears in
public are not entirely under the control of the leader him- or herself.

It is a basic feature of charismatic authority that the charisma-
tic leader appear in public. Unlike the bureaucrat or the aristocrat, the
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quasi-charismatic politician in mass democracy must come into regular
and direct contact with the People—either in crowds or through the mass
media. Charismatic power cannot be hidden. But within this basic norm of
appearance, it is possible to affirm a critical standard by which to judge the
relative quality of such appearances. After all, not all appearances by lead-
ers in mass democracy are morally equivalent. Some have the quality of
being more genuine or candid—not in any unverifiable metaphysical sense,
but in the sense of the degree to which the leader is not in control of the
conditions under which he or she appears. Specifically, in mass democracy
candidates for office and high officials are candid to the extent their public
appearances are not entirely self-produced, but on the contrary carry with
them a certain amount of risk, such that it is possible, in the course of a
given appearance, for the candidate to be contradicted, opposed, and even
humbled. Such openness to risk may take the form of unprecedented visual
and audio surveillance of the leader on the part of the citizenry. More often
it has taken the form of being open to attack. In either case, not controlling
the conditions of publicity means being open to a public humbling. Fur-
thermore, it is characteristic of candor—and something that distinguishes
it from mere transparency—that it be punctuated by moments in which
some sort of memorable (because spontaneous and unscripted) occurrence
reveals the political leader to the public in a form out of keeping with ordi-
nary modes of political presentation and in a fashion not entirely under the
control of the leader him- or herself. In other words, it is consistent with
candor that it tends to produce momentary performances from politicians
that, precisely because they are not entirely scripted or rehearsed or other-
wise controlled, are worthy of being watched.

If one examines the precise dynamics of the relationship between
charismatic leader and charismatic community within Weber’s analysis of
charismatic authority, one finds that candor, in the sense I have described
it, 1s a necessary feature of would-be charismatic leaders’ relationship to
their mass audience. This can be seen most clearly in Weber’s analysis
of the pure charisma of the prophet, who is not only Weber’s ideal type
of charismatic authority but the charismatic figure who receives Weber’s
most sustained consideration.”

First of all, the appearances of the prophets were characterized by
a high degree of spontaneity. This was due not simply to the fact that
within the ancient world the absence of modern communications technolo-
gies necessitated that no public appearance could be entirely controlled or
planned. Rather, as Weber repeatedly made clear, the spontaneous ele-
ment was intrinsic to the very form of prophetic speech. The prophets
were ecstatic individuals—not under self-control, but beside themselves
in agitated frenzy: “The prophet spoke on his own, i.e., under the influ-
ence of spontaneous inspiration, to the public in the market place or to
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the elders at the city gate.” Thus Weber could reflect: “Unconfined by
priestly or status conventions and quite untempered by any self control, be
it ascetic or contemplative, the prophet discharges his glowing passion and
experiences all the abysses of the human heart. ... There can be no doubt
that these very states, originally, were considered important legitimations
of prophetic charisma and, hence, were to be expected in milder forms
even when not reported.”** It should be pointed out, moreover, that the
connection between ecstasy (and the spontaneity it elicited) and charisma
goes beyond the prophets and is illustrated by many other bearers of pure
charisma.”

What underwrote the prophets’ spontaneity, and in general their can-
dor, was not just the ecstatic psychological state characteristic of proph-
ecy, but certain structural features of the relationship between charismatic
leader and charismatic community. Most of all, candor was ensured by the
fact that the prophet did not control the conditions of his or her public-
ity—at least not entirely. The prophets had to endure the very audiences
they attracted and sustained. Their public appearances were characterized
by probing and testing, such that they were constantly at risk of being
humbled:

The prophet’s vehement attack was encountered by an equally vehe-
ment reaction of the public.... Always the life and honor of the
prophets were in danger and the opposition party lay in wait to destroy
them by force, fraud and derision, by counter-magic and especially
counter-prophecy.... The prophets were personally attacked and
pilloried, and frequently we hear of violent conflicts.... In the open
street the opponents of the prophets engaged them, insulted them,
and struck them in the face.”

As passages like this make clear, the fundamental iustability of charismatic
authority in its pure form arose not simply because charisma depended on
rare individuals whose appearances in the world were few and far between,
but also because even when charisma was present it struggled for survival
against the twin enemies of opposition and indifference. In other words,
even when successful, the prophets were challenged and humbled. Indeed,
one of the most notable features of charisma that emerges from the exam-
ple of the prophets is that charisma is not at all the same as being well liked
or popular.”’ The attainment of charisma was consistent with subjection to
personal abuse, exposure, and embarrassment:

Misunderstood and hated by the mass of their listeners they never
felt themselves to be supported and protected by them as like-
minded sympathizers as did the apostles of the early Christian
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community. ... Indeed, the pathos of solitude overshadows the mood
of the prophets.... Once the pre-exilic prophet stepped forth and
raised his voice to speak to the multitude he regularly had the feeling
of facing people who were tempted by demons to do evil.... In any
case, the prophet felt himself to be standing before deadly enemies, or
to face men whom his God had intended to make suffer terrible mis-
fortunes. His own sib hated him. ... He returned to the solitude of his
home viewed with horror and fear, always unloved, often ridiculed,
threatened, spit upon, slapped in the face. ... Unlike the possession
of pneuma in the early Christian sources, the prophet’s attainment of
a state of ecstasy or his ability to hear Yahwe’s voice is nowhere said
to be a perquisite for his audience. Prophetic charisma rather was a
unique burdensome office—often experienced as a torment.*®

There is, then, this remarkable quality about charismatic authority: that
the leader is at once elevated and challenged vis-a-vis the mass audience
over whom the leader holds sway. In other words, it would be wrong to
see the burdens endured by the prophets as something antithetical, or
counterpoised, to their charismatic status; rather, it was the very endur-
ance of such public risk that helped to constitute the claim to charis-
matic authority. In the case of Luther, for example, the utterance of the
famous words “Here I stand, I can do no other”—which for Weber is
the quintessence of charisma—occurs in a public trial in which Luther’s
very life is at stake. Likewise, Pericles, whom Weber repeatedly invokes
as a bearer of pure charisma, was successful without necessarily being
popular. He had to endure scandal and prosecution of his closest friends
and allies. The exaltation of the charismatic leader not only was distinct
from his or her exultation, but commonly developed in opposition to
such exultation.

In addition to the constant risk of being probed and even humiliated, it
was also typical of the ancient prophets that they provided certain moments
that were exceptional and beyond the everyday. To a certain extent, such
momentousness was ensured by the fact that, as Weber explains, pure cha-
risma only arises in times of great distress—that it appears in response
to crises that are themselves out of the ordinary.” But it is also true of
bearers of pure charisma, especially the ancient prophets, that they proved
themselves through miracles. We ought to understand the miracle not only
in its religious sense, as the production of supernatural events, but also
literally as a muraculum: something worthy of being wondered at or gazed
upon. What made the prophets special was not simply their proximity to
the public gaze, but that their appearances themselves tended to be highly
unusual and wondrous to behold. Indeed, the condition of their receiv-
ing and maintaining the attention of the public was their strangeness.
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I have already mentioned the ecstatic states typical of the prophets. But
the prophets also undertook other forms of “wondrous” behavior:

The prophets engaged in strange activities thought to be significant
as omens. Ezekiel, like a child, built himself out of tile stones and
an iron pan a siege play. Jeremiah publicly smashed a jug, buried a
belt and dug the putrid belt up again, he went around with a yoke
around his neck, other prophets went around with iron horns, or like
Isaiah for a long time, naked. Still others, like Zachariah, inflicted
wounds upon themselves, still others were inspired to consume filth,
like Ezekiel.”

These were spectacles, to be sure, and no doubt in certain instances care-
fully premeditated, but they must be distinguished sharply from the pomp
characteristic of the feudal monarch’s appearance before amassed minions
and also typical of the way most democratic theorists today tend to envi-
sion plebiscitary politics. For the would-be charismatic prophet, exposure
was inseparable from a self-exposure that humbled, rather than celebrated,
the leader and that made his or her appearances something worthy of being
watched.

Given the foundational importance of candor to pure charisma, what
can be said of its significance for the manufactured charisma of democratic
politicians in plebiscitary leader democracy? If it is true that the People (or
charismatic community) did not so much enforce the candor of the proph-
ets as respond to it, in the modern context of plebiscitary leader democ-
racy one of the key functions of the public gaze is to create situations in
which candidates are compelled to be candid. True, Weber thought the
politician in mass democracy was supposed to engage in demagoguery—in
mass appeals to the People characterized by a manipulative use of emo-
tion and propaganda. But importantly, Weber distinguished between good
and bad demagoguery. At the most basic level this distinction referred to
whether demagoguery was organized within a constitutional system—in
which active individuals and groups would participate through elections
rather than violence and parliament and the courts would remain free and
independent and capable of checking the demagogue—or whether it took
the form of the “politics of the street” with its reliance upon putsches,
sham parliaments, intimidation, and the denial of legitimate opposition.”’
Beyond this, however, Weber also distinguished what was specific about
the demagoguery of the politician in mass democracy, which he applauded,
from the demagoguery that was increasingly being employed by bureau-
crats, monarchs, and other high officials. Weber thought that demagogic
means were on the rise everywhere and that a// political figures had begun to
engage in conscious public relations activities: “In their own way, modern
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monarchies, too, have gone down the road to demagogy. They employ
speeches, telegrams, all kinds of emotive devices in order to enhance their
prestige.” During World War I, German naval commanders took public
their conflicts over strategy in the hope of enlisting popular displays of
support.”? Although the democratic politician was obviously no stranger
to such practices, what made the politician’s brand of demagoguery special
was that it was dynamic in the sense that it involved an interaction between
audience and leader rather than unidirectional manipulation. Gladstone—
whose home rule campaign in 1885-1886 was Weber’s prototype for plebi-
scitary leader democracy—marked a break from British political tradition
not just in the degree to which his appeals went over the heads of Parlia-
ment and spoke to the People directly, but in the extent to which his pub-
lic addresses were extemporaneous speeches before popular crowds that
often disrupted and heckled him.* Likewise, in the United States, what
was innovative about Andrew Johnson’s tumultuous presidency—often
criticized for its demagogic elements and seen as a harbinger of twentieth-
century mass democracy—was not only that Johnson made a great number
of public speeches (for Lincoln had done this too), but that his speeches
were interactive occasions that threatened, rather than cemented, his
elevated status.®* Tulis describes Johnson’s brand of demagoguery as “an
interplay with hecklers, and the spiritedness and vitality characteristic of
effective extemporaneous talk. ... Johnson relied more and more upon the
novelty produced by audience interaction rather than upon alternative sets
of arguments.”® Significantly, one of the impeachment charges drawn up
against Johnson was the charge of improper rhetoric that “brought the
high office of the President of the United States into contempt, ridicule,
and disgrace, to the great scandal of all good citizens.”*

When Weber celebrated “the craft of demagoguery” as uniquely capa-
ble of disciplining charismatic leaders within mass democracy, it was this
kind of dynamic demagoguery that he had in mind.*” The public appeals
of democratic politicians would be distinguished not merely by a struggle
for the public attention, but by a struggle before the public’s attention. Par-
liamentary leaders might struggle without publicity (in closed committee
meetings within parliament), and monarchs might seek publicity without
struggle (in unidirectional and insulated appeals to the People), but only
the politician in mass democracy would routinely be engaged in a public
struggle in the sense of public appearances characterized by risk, uncer-
tainty, and potential challenges. As Weber explained, “The politician who
achieves public power, and especially the party leader, is exposed to the
glare of criticism from enemies and rivals in the press, and he can be sure
that the motives and means underlying his rise will be ruthlessly exposed
in the fight against him.”®® The simultaneous experience of publicity and
struggle is what distinguished the demagoguery of the democratic politi-
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cian and made it so productive of charismatic qualities. Democratic politi-
cians are trained and tried on the very stage that empowers them. And this
fact indicates that implicit in the notion of charisma is a popular ideal: that
leaders seeking to enjoy the status of charismatic authority—or any form
of popular support—ought to be subjected to candid forms of publicity.

Weber, then, did not rely on a single definition of demagoguery. There
was a specifically democratic form of demagoguery, which he applauded,
that was not only safe and orderly but also characterized by candid pub-
lic appearances on the part of politicians.”’ It is not surprising, therefore,
that included in Weber’s proposals for plebiscitary leader democracy was
the call for a much expanded capacity of public inquiry in which lead-
ers would be brought before the public gaze under conditions of intense
investigation. As an architect of the Weimar Constitution, Weber wanted
the right of public inquiry not to be limited to parliamentary majorities
and proposed, instead, that only one-fifth of the Reichstag be sufficient to
undertake investigations. He proposed that the proceedings of such inves-
tigations be published in their entirety—the most publicity that could be
expected in a time before the full development of radio, let alone television
and internet. And he sought to extend the right of inquiry to local govern-
ments, which could call for a national investigatory committee if one-fifth
of the local parliament made such an appeal, or on the initiative of one-
tenth of the local voters.”” Such proposals sought to dramatically increase
the frequency of occasions on which leaders would appear in conditions
of candor on the public stage. They reflected Weber’s implicit sugges-
tion that popular power in mass democracy was primarily an ocular force,
rather than a vocal one.

Weber envisioned plebiscitary democracy as a politics of spectacles,
but not in the derogatory sense that this term is often used. While plebi-
scitary politics certainly would have its share of fabricated and purely
manipulative public appearances, it would also have moments of candor—
of dynamic demagoguery when leaders were forced to appear before the
public gaze under conditions of relative spontaneity and contestation.
Whereas the pure charisma of the ancient prophets occurred within a pre-
existing circumstance of distress, it can be said of modern, democratically
manufactured charismatic authority that it would induce distress by plac-
ing leaders into special situations of public struggle.”' And if pure charisma
tended to arise in response to a situation that was already out of the ordi-
nary—such as war, pestilence, or famine—mass democracy would itself
transcend the everyday by producing and broadcasting images of powerful
individuals subjected to confrontation, abuse, and even humiliation. This
was the “miracle” of democratically manufactured charisma—not the per-
formance of some magical act, but the forced candor of otherwise reticent
or manipulative powerful elites.
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But this unusual account of democracy has gone unnoticed. The
principle of candor and the reinvention of popular power that it signaled
have remained on the periphery of political theory, underanalyzed and
underappreciated. Plebiscitarianism is not currently considered a viable
democratic model among students of democracy. Part of this stems, to be
sure, from Weber’s failure to fully develop the novel account of popular
empowerment implicit in his theory of plebiscitary leader democracy. But
part of the blame must be placed, as well, on Weber’s two most influential
successors: Carl Schmitt and Joseph Schumpeter. Although both think-
ers developed accounts of democracy clearly inspired by Weber’s semi-
nal insights, neither adequately pursued the ocularity at the heart of the
Weberian approach. Schmitt acknowledged many weaknesses impinging
upon the viability of a vocal model of popular power. However, on the
basis of an alleged homogeneity between leader and led in a well-ordered
democracy, Schmitt ended up returning to a vocal understanding of popu-
lar power nonetheless—and a dangerous and illiberal one at that. With
Schumpeter, on the other hand, a sharp critique of vocal processes led to a
theory in which popular power appears to be all but negated: Schumpeter
celebrated no alternative critical ideal, like candor, that might take the
place of autonomy. Thus, Schmitt resolved Weberian plebiscitarianism
into the very vocality it would seem to reject, whereas Schumpeter steered
the plebiscitarian tradition in the direction of pure negativity. While there
are redeeming features of both theories, their difficulties help explain why
the Weberian reinvention of popular power did not take hold among ethi-
cally minded democratic theorists of the last century.

5.6 Carl Schmitt’s Incomplete Critique of the Popular Voice

Carl Schmitt, like Weber, identified himself as a proponent of plebisci-
tary democracy. The extent of Weber’s intellectual and personal influ-
ence on Schmitt, however, is a topic of intense scholarly debate. Given
Schmitt’s collaboration with the Nazi regime in the 1930s, the debate is
hardly a dispassionate academic question, but has led to wholesale judg-
ments about Weber and Schmitt alike.”” Within the specific dimension of
democratic theory, it would seem that the linkage between the two think-
ers is complex. Albeit for somewhat different reasons, Schmitt followed
Weber in insisting that it made no sense to interpret large-scale, liberal
representative democracies of the twentieth century—what Schmitt called
the “parliamentary legislative state”—as realizing the voice of the People.
Like Weber, Schmitt insisted that the laws that came out of a parliament
could not be conceived as the People’s will and that, accordingly, popular
autonomy was not achieved in the normal functioning of the modern state.
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But if, as I have demonstrated, Weber’s critique of the popular voice led
him to abandon a vocal paradigm of popular power and to redefine the
moral promise of democracy in accordance with a nonvocal, ocular ideal
of candor, Schmitt’s plebiscitarianism remained within the confines of the
very vocal model it criticized and aimed, instead, at reviving a popular
voice that would now be mediated by an authoritarian leader. Thus, even
though Weber and Schmitt shared a common critique of the capacity of
liberal mass democratic states to realize popular autonomy, their respective
visions for advancing beyond nineteenth-century idealism were distinct
and to a large degree opposed.

Schmitt was especially hostile to the notion that the parliamentary
legislative state derived its legal norms from reason. He rejected, there-
fore, any claim that law indirectly satisfied a hypothetical kind of popular
sovereignty (what the People as rational actors would want). Schmitt took
critical aim at the various forms of rationality often attributed to the par-
liamentary state. To the extent such rationality was supposed to inhere
in the deliberative discourse of a parliamentary chamber, which collected
together diffuse viewpoints into one deliberative whole, Schmitt exposed
the various ways in which modern parliamentarians fell well short of delib-
erative ideals and instead behaved as mere delegates for economic and
special interests. To the extent such rationality was supposed to originate
out of rational procedures and formalistic constraints on the nature of
law, such as generality and universality, Schmitt argued that these stand-
ards were too minimal to produce substantive outcomes and, if anything,
only weakened the state against potential enemies who would thereby be
included and afforded respect.”

If the modern parliament could not represent the People by embody-
ing reason, neither could it represent the People by forming a collective
popular will. From his earliest writings, Schmitt objected to the notion
that the statutory production of parliament could be said to reflect a coher-
ent legislative will, let alone a coherent popular will.”* Schmitt was a
critic of European-style parliamentary elections, which, by proportionally
aggregating votes from party lists, had the double weakness of rendering
electoral contests bereft of clear and substantive decisions and of thereby
making it impossible for the People’s unity to take shape.”” Moreover,
like Weber, Schmitt argued that a similar functionalism afflicted deci-
sion making within parliament where competition and negotiation among
parties and interest groups prevented unification, genuine leadership, and
clear commitment to a cause.”® That parliament might manufacture a pro-
visional articulation of the popular will was a proposition Schmitt found
empty and illogical.

To be sure, Schmitt had his own specific understanding of the obstacles
in the way of achieving popular autonomy within the constitutional state.



168 THE EYES OF THE PEOPLE

Unlike Weber, Schmitt argued that constitutionalism itself—specifically
representative government, the separation of powers, and liberal rights—
stymied the emergence of the popular will.”” And Schmitt was especially
struck by the problem that a legal norm, even one allegedly ratified by
the People, would still suffer from intense indeterminacy in its application
and thus depend on the discretion of judicial, bureaucratic, and execu-
tive authorities. But in the broad contours of Schmitt’s diagnosis of the
modern liberal state, as well as in many of the specific details, Schmitt
shared Weber’s view that the People was not a government-behind-the-
government: it did not indirectly author the norms and conditions of pub-
lic life. Consequently, whereas nineteenth-century democratic idealists
had argued for, or simply assumed, a basic equation of the People with the
legislative organ of the state, for Schmitt, like Weber, it became a key fea-
ture of the People’s essence that it be dissociated from any formal embodi-
ment in the institutions of government. Defining the People in negative
terms, Schmitt could write: “The People in its essence persists as an entity
that is unorganized and unformed.””®

However, whereas Weber’s debunking of the liberal parliamentary
state’s pretension of embodying a popular will led him to be altogether
skeptical about the existence of such a will, Schmitt went in the other direc-
tion. Schmitt’s relentless critique of parliamentary government’s capacity
to represent the popular will did not lead him to despair that such a will
existed or that the People might have its voice reflected in the substantive
laws and decrees of a properly organized state.” He never doubted that the
People, though unorganized and unformed, was defined by a substantive
homogeneity (Artgleichheit) with regard to some set of ethnic, racial, reli-
gious, or other criteria. Indeed, for Schmitt, the homogeneity of the politi-
cal community—its unity, its self-identity, and, above all, its possession of
a coherent intentional wi//—was precisely what democracy meant.™

The People as a self-identical, homogeneous, intentional entity was
kept out of the everyday functioning of the liberal constitutional state, but
this did not mean that such an entity did not exist. On the contrary, Schmitt
argued that the People could be considered the author of founding consti-
tutional moments.*" And he claimed, further, that the People was most per-
fectly realized in instances of acclamation when the collective populace, or
a significant portion of it, assembled in direct and spontaneous support of
some person, program, or cause.” This appeal to the pure presence of the
People, to a People that becomes genuine insofar as it appears in a collec-
tive and public acclamation, is distinct to Schmitt. Unlike Weber, Schmitt
oriented his theory of democracy around the rediscovery of the popular
voice and its reinstallation vis-a-vis all the various counterforces that pre-
vented its appearance. Key to this approach was the doctrine: “There are
different degrees and scope of participatory immediacy.”® Acclamation
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of the pure type was altogether absent from the parliamentary legislative
state and, in any case, unlikely to be a regular part of any modern state.**
Properly conducted plebiscites, however, would be able to approximate
the People’s pure acclamatory presence.” Specifically, Schmitt contem-
plated a situation in which an authoritarian leader would pose questions to
the People. The referenda Schmitt described and endorsed would be voted
upon in public (not in secret), without meaningful contestation from an
opposing party, and via a question-asking process that was entirely deter-
mined from above.*

What is striking about Schmitt’s plebiscitary theory—and what dif-
ferentiates his account from that of other Nazi collaborators who also
invoked the legitimizing function of authoritarian plebiscites—is that
Schmitt was explicit about the structural limitations of the plebiscite itself.
Like Weber, Schmitt acknowledged that any direct appeal to the People
via a referendum would be confined by structural limitations on the pub-
lic voice: its binariness, its rarity, and, above all, its dependence on the
question being asked.”” Indeed, Schmitt went so far as to say that “those
who pose the question are in a position to decide the substantive outcome
through the manner of posing the question.”88 Accordingly, even in his
most totalitarian writings, Schmitt continued to define the People as play-
ing a nonpolitical role within the state, validating questions structured and
submitted by an authoritarian leader.*” This differentiated Schmitt from
Nazi theorists who interpreted National Socialism simply in terms of pop-
ular sovereignty, but it also distinguished him from Weber, for whom the
various limitations of the plebiscite made it an irrational legislative device
that should only be used as a matter of last resort.”” Schmitt could resolve
this apparent contradiction—that even though he acknowledged the pas-
sivity of the People vis-a-vis the leader, he still invoked the plebiscite not
only as a genuine expression of the popular will, but as one superior to
all other formulations in the modern state—only by reiterating his fun-
damental assumption about the substantive homogeneity (Arigleichheit)
of a democratic political community. This homogeneity meant that the
leader and the People would share a substantive equality that itself would
dictate certain courses of action. Democratic homogeneity, according to
Schmitt, required “the identity of the homogenous people that includes
both those governing and governed. And it denies the difference present
in other state forms between the governing and the governed.... On the
whole and in every detail of its political existence, democracy presupposes
a people whose members are similar to one another and who have the will
to political existence.””! Such a system placed enormous faith in the integ-
rity of the leader: not only must the leader be at one with the substantive
identity of the People, but, additionally, the leader must “pose the correct
question in the proper way and not misuse the great power that lies in the
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posing of the question.””” Schmitt appears to have thought that a question
would represent simultaneously a referendum on an issue and an acclama-
tion of the leader (and his or her authority to ask the question)—a twofold
result that the actual Nazi plebiscites were also designed to achieve.” But
it is clear that Schmitt located the ultimate constraint on leaders, not in
any institutional voting processes that would hold them responsive and
accountable to the public, but rather in the highly suspect, vague, unreal-
istic, and altogether unappealing assumption of a substantive homogene-
ity between leader and led and, more generally, between all members of a
democratic political community.”

Whether or not Schmitt’s theory of plebiscitary democracy is rightly
described as National Socialist, it is problematic in many ways. From a log-
ical standpoint there are numerous lingering concerns: for example, why
are questions posed to the People by an authoritarian leader considered
more authentic and legitimate than those asked by parliament? Further, if a
leader is already at one with the People, why ask the questions at all? From
a philosophical perspective, however, the great objection to Schmitt is that
he obstructed the development of the most promising features of Weber’s
reinvention of popular power. It is not simply, as numerous commenta-
tors have rightly insisted, that Weber intended the plebiscitary dynamics
he outlined to occur within a liberal state with an independent parliament
and judiciary. More deeply, Weber, as I have argued, located the power
dynamics in a plebiscitary regime as occurring befween People and leader,
so that the People realizes its empowerment precisely insofar as the leader
is constrained. Under Schmitt’s model, by contrast, the leader becomes the
unchallenged authority that asks questions and that derives legislative will
out of the People. Whereas Weber’s plebiscitary theory was paradoxically
skeptical about the plebiscite, Schmitt made this institution the centerpiece
of his account. Thus, while Weber reinvented popular power by moving
beyond the traditional conception of the People in terms of voice, Schmitt
returned to this familiar vocal ontology. Even though Schmitt seemed to
accept that the popular voice would be more muted and passive than previ-
ous democratic theorists had thought, this voice, despite all its limitations
and imperfections, was still the key dimension of popular empowerment
and, strangely, the sole form of legitimation for the authoritarian state.

In one small way, however, a trace of the Weberian legacy remains
in Schmitt’s plebiscitarianism. Schmitt envisioned the leader as having
to appear continually before the People, posing questions and receiv-
ing acclaim. While Schmitt focused only on the vocal aspects of this
process—understanding the leader as the midwife of the People’s voice—
the choreography of a public leader regularly appearing before a mass audi-
ence is clearly in keeping with Weber’s own theory. What Schmitt failed to
observe, however, was that such ocular processes also contained their own



MAX WEBER’S REINVENTION OF POPULAR POWER 171

normative and critical potential that might form the centerpiece of a novel,
safe, responsible plebiscitary alternative within democratic theory.

5.7 Schumpeter’s Plebiscitarianism

If Schmitt’s account of plebiscitarianism will always be mired by its
authoritarianism, a potentially more promising development of plebiscitar-
ian ideas was undertaken by Joseph Schumpeter, the Austrian economist
and American émigré, in his work Capitalism, Socialism, and Democracy
(1942). The democratic theory that Schumpeter expounded in this work is
the most widely known of the plebiscitary tradition. Not only was it largely
inspired by Weber, but it has inspired more recent plebiscitarian efforts
as well.” At the heart of Schumpeter’s account is a fundamental contrast
he draws between two interpretations of what goes on in contemporary
mass democracy. On the one hand, there is the classical doctrine, which
understands democracy in terms of popular self-rule (the People’s self-
legislation via elections and public opinion). Schumpeter argued that while
close analysis of what actually occurs in democratic states solidly refutes
the classical doctrine, the doctrine nonetheless continues to dominate the
way democracy is conceptualized both within and outside political science.
In order to correct this disjunct between theory and practice, Schumpeter
provided his own alternate account, which he called “competitive leader-
ship,” according to which “the democratic method is that institutional
arrangement for arriving at political decisions in which individuals acquire
the power to decide by means of a competitive struggle for the people’s
vote.” Democracy as competitive leadership is doubly hostile to the clas-
sical doctrine. Not only does it define democracy merely as a method of
leadership selection and not also as a moral ideal, but it proceeds without
any claims about the People’s capacity to author the laws and norms under
which it lives. As was the case with Weber, on Schumpeter’s account
democracy no longer takes law as its object, but rather relates above all
to specific conditions impinging on leaders: that they owe their power to
a competitive struggle and that they know they must face such a struggle
again. This shift in the object of democracy from law to leadership and
Schumpeter’s critique of the People’s capacity for self-legislation within
the conditions of contemporary mass democracy are the most direct and
significant Weberian lineages of his plebiscitarianism.

While Schumpeter’s model of competitive leadership has proved influ-
ential among social scientists as an allegedly value-free definition of democ-
racy to be used in determining which states qualify as democratic ones, as
an early progenitor of social choice theory, and, however inappropriately,
as an inspiration to economic models of democracy,”® Schumpeter’s theory
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is almost universally criticized and dismissed by democratic theorists com-
mitted to an ethical approach to political life. One of the biggest obsta-
cles to a charitable reception of Schumpeter’s account is the way he drew
the contrast between his own model of competitive leadership and the
so-called classical doctrine. Specifically, critics have objected that the clas-
sical doctrine is nothing but a myth. They have argued that Schumpeter
described the allegedly classical ideal of popular self-rule in an excessively
rigorous fashion, so that in effect the classical doctrine is no more than a
straw man.”’

Schumpeter certainly opened himself up to such dismissive interpre-
tations. He defined the classical doctrine as asserting: “The democratic
method is that institutional arrangement for arriving at political decisions
which realizes the common good by making the people itself decide issues
through the election of individuals who are to assemble in order to carry
out its will.””® Although this summary definition might seem defensible, or
at least innocuous, Schumpeter elaborated his account of the classical doc-
trine in such a controversial fashion that it has ignited near-universal rejec-
tion from democratic theorists sensitive to the history of political thought.
First of all, Schumpeter linked the classical doctrine to an extravagant
metaphysical conception of the common good: namely, that the common
good be conceived as something independent of and prior to the political
process and, also, that the popular will which defines the common good
be conceived as a corporate entity with a single, monolithic voice. Critics
have persuasively argued both that this notion of the common good was
not even held by the exponents of the classical doctrine Schumpeter iden-
tifies (Rousseau, Bentham, and the two Mills), and, in any case, such a
conception is not essential to an account of democracy committed to the
ideal of popular self-rule.” Second, the account of human nature that
Schumpeter associated with the classical doctrine—that citizens enter
politics with fully formed, rational opinions on most political issues facing
the polity—has been deemed unrealistic and blind to the long tradition of
democratic theorists upholding democracy as a setting for lively debate
where opinions are formed and transformed through civic interaction.'”
Finally, Schumpeter has been taken to task for suggesting that the only
justification for democracy among “traditional” theorists was its capacity
to realize popular self-rule, thus forgetting the important line of theorizing
that holds democracy’s educative and developmental value for citizens to
be an additional, if not preeminent, rationale for democratic institutions
and practices.'"!

Schumpeter is, I think, vulnerable to these charges. And to the extent
that he is, it needs to be realized that Schumpeter’s account of the classical
doctrine does a disservice not only to a conscientious history of democratic
thought, but to the intelligibility and viability of a theory of plebiscitary
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democracy. By suggesting that the rival of plebiscitary democracy is, as
one critic describes it, “improbable metaphysics [and] unrealistic articles
of faith about human nature,” Schumpeter gave the false impression that
the appeal of plebiscitary democracy is merely the appeal of sobriety and
minimalism—that is, the appeal of relieving ourselves of absurd claims.'"
In other words, Schumpeter failed the very theory of plebiscitary democ-
racy he sought to outline to the extent he presented that theory in terms
of a more chastened epistemology and not in terms of an alternate set of
positive ideals.

But this failure was not total. Although Schumpeter’s sketch of the
classical doctrine did include highly disputable claims about the metaphys-
ics of the common good, an impossibly demanding theory of human nature,
and an unnecessarily limited account of the kinds of reasons for which one
might support democratic institutions, there was a fourth aspect to Schum-
peter’s account of the classical doctrine that does point in the direction of
elaborating a normative conception of plebiscitary democracy. This aspect
has to do with the nature of the People in a representative democracy—
specifically with the issue of the vocal ontology of popular power.

If one rereads Schumpeter’s summary of the classical doctrine—*“the
democratic method is that institutional arrangement for arriving at politi-
cal decisions which realizes the common good by making the people itself
decide issues through the election of individuals who are to assemble in
order to carry out its will”—the core assertion, independent of any of the
claims that have earned him rebuke, is that the People itself decides issues
through the election of individuals."”® Rather than understand popular
power in terms of its most obvious function as a selector of leadership, the
classical doctrine, Schumpeter insisted, conceives of the power of the Peo-
ple as a power to shape the substantive political decisions that are actually
proposed, debated, and passed by the select few who do hold government
office. We caricature this element of Schumpeter’s account of the classi-
cal doctrine if it is taken to mean that the People determines every policy
or every piece of legislation within a representative democracy—or, if it
is taken to mean that in a representative democracy the People is always
obeyed. Rather, what Schumpeter is describing here, and what he goes
on to criticize, is a vocal model of popular power—according to which
popular power, to the extent it exists, is understood as a legislative force:
that is, that the fundamental meaning of obeying the People is realizing
legislative output that coheres with the People’s opinions, preferences, and
values about how the polity should be governed. Schumpeter’s critique of
the vocal model of popular power cannot be accused of opposing a straw
man. As I demonstrated in chapter 3, the vocal model is precisely what
binds together and defines “traditional” or “classical” democratic theory.
It is not surprising, therefore, that although this issue of the ontology of
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popular power is not commonly addressed by democratic theorists who
criticize Schumpeter’s account of the classical doctrine, those who have
recognized the ontological argument have been more receptive to it than to
other aspects of Schumpeter’s thought.'”

What specifically did Schumpeter find objectionable about the vocal
ontology of popular power? One problem, according to Schumpeter, is
that everyday citizens do not tend to have clear preferences and well-
framed views that he thinks would be necessary in order to treat the elec-
torate, not merely as a selector of leadership, but additionally as a legislator
of laws, norms, and values. Schumpeter argued that an important shift
takes place when ordinary citizens move beyond the consideration of pri-
vate and immediate concerns and contemplate political questions affecting
the general public. Schumpeter described this shift as a “reduced sense
of reality.” Part of what this means is the highly controversial claim that
citizens become less competent when they turn to public affairs: that they
approach public matters without the kind of responsibility that typifies the
conduct of their private affairs. But Schumpeter also made it clear that
the reduced sense of reality refers, not simply to diminished competence,
but to “an absence of effective volition.” It is not just that citizens are less
careful and less prudent when forming their public, as opposed to private,
opinions; it also happens that everyday citizens’ engagement with politics
is much less likely to take the form of clear notions about what courses
of action they affirm and oppose than is their approach to private con-
cerns. As Schumpeter described this reduction of volition: “One has one’s
phrases, of course, and one’s wishes and daydreams and grumbles; espe-
cially, one has one’s likes and dislikes. But ordinarily they do not amount
to what we call a will—a psychic counterpart of purposeful responsible
action.”'”” Politics approaches the citizen from the outside. Political events
and information are almost always prior to the individual who engages with
them. Schumpeter’s theory is grounded on the insight that it is wrong to
impute to ordinary citizens an intentionality vis-a-vis the events and issues
they encounter. Not only are elections wrongly seen as legislating certain
policy courses, but even the selection of leadership—which Schumpeter
understood as the true function of electoral power—is conceived, not as an
intentional and autonomous mechanism whereby the People chooses lead-
ers of their liking, but rather as a competitive process between political
elites in which the People functions as the prize to be won rather than as the
sovereign to be obeyed.'” Thus, Schumpeter’s critique of the vocal para-
digm of popular power was not limited to challenging the object of popular
power according to that model (the view that popular power reveals itself
in law), but extended to calling into question the organ by which the People
effects its power (its status as a decisional entity that makes its force felt
through acts of choice).'”
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Even though it is not merely an assertion about competence but also
a claim about the degree to which intentionality typifies the ordinary citi-
zen’s engagement with political phenomena, this argument about everyday
citizens’ “reduced sense of reality” is still highly controversial and likely to
find many objections grounded in recent research on the rationality of civic
behavior. Numerous studies have argued that citizens do not need to have
clearly formed views in order to make decisions that can plausibly be said
to further their interests. They can, for example, rely on cues from trusted
political elites and follow gut reactions that more often than not success-
fully further their aims.'® Although this counterargument is not entirely
responsive to Schumpeter’s critique—since he meant to call into question
the very presence of an underlying sense of interest and not just the capac-
ity to further it—it is nonetheless important to realize that Schumpeter
makes a second, very different criticism of the vocal ontology of popular
power. Not only do voters often not approach politics with preconceived
opinions about policies, but even if they did, the institutions of voting do not
afford a proper context for expressing them. Even assuming a hypothetical
situation in which ordinary citizens in a representative democracy actually
did have well-formed and prior opinions on most issues, the vocal ontol-
ogy of popular power would not necessarily follow: “Even if the opinions
and desires [of individual citizens] were perfectly definite and everyone
acted on them with ideal rationality and promptitude, it would not neces-
sarily follow that the political decisions produced by that process from the
raw material of those individual volitions would represent anything that
could in any convincing sense be called the will of the people.”'” Part of
the problem, now readily familiar to the social choice theory Schumpeter
helped to inspire, is that there are many political questions—especially
those that are neither matters of gradation nor reducible to a binary yes-
no solution—for which it is difficult to aggregate individual preferences
into a meaningful and nonarbitrary, let alone nonmanipulated, collective
outcome. But Schumpeter’s argument here also refers to something more
basic: namely, that the mass electorate is highly limited in what it can say.
There is hardly any scope for average citizens to engage in legislative deci-
sion making. Even assuming a perfectly rational procedure for vote aggre-
gation, a periodic election for leadership—which is rare, frequently binary,
and often experienced as a choice whose options have been preselected—is
greatly restricted in its capacity to transmit underlying legislative prefer-
ences to the extent these can be found in the electorate.

Schumpeter saw both of these criticisms of the vocal ontology of popu-
lar power—that citizens do not tend to have clear views and that the electoral
process is an insufficient organ for expressing views to the extent citizens
do have them—as being intimately related. Indeed, it is precisely the lim-
ited scope for legislative decision making that in part explains the reduced
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volition of everyday citizens. As Schumpeter argued, “For the private citi-
zen musing over national affairs there is no scope for such a [legislative] will
and no task at which it could develop. He is a member of an unworkable
committee, the committee of the whole nation, and this is why he expends
less disciplined effort on mastering a political problem than he expends on
a game of bridge.”'"’ Thus, Schumpeter can be read as anticipating more
recent work in political opinion, like that of Zaller, which links the absence
of clear opinions within large segments of the mass electorate to an absence
of a context in which it would be appropriate to possess them.'"!

In putting forward these claims about the diminished volition that char-
acterizes everyday citizens’ engagement with politics and the institutional
limits upon a mass electorate’s capacity to express legislative preferences,
Schumpeter made it clear that his critique of the classical doctrine, in addi-
tion to its other less defensible features, was also a critique of the People—
specifically, a critique of the vocal model of popular power. Schumpeter
objected to the claim that the People, the mass of everyday citizens in their
collective capacity, is a decisional entity that realizes its power through the
selection of potential laws, norms, and policies that are to be translated into
the output of government. Schumpeter thus refuted the very economic
conception of democracy to which he is sometimes linked.""” Whereas the
economic model sees citizens, and more generally the People, as consumers
who choose candidates in order to maximize preexisting values, interests,
opinions, and preferences, Schumpeter challenged this economic concep-
tion by arguing that it is incorrect to see the People as an exogenous source
of legislative demands. And in making such a challenge, Schumpeter also
made a lasting contribution as a historian of democratic thought. Despite
other admitted weaknesses of his theory, Schumpeter was essentially cor-
rect in his claim that traditional accounts of democracy understand the
People primarily as an expressive and decisional entity, since, as I have
argued, there is in fact a deep and widespread tendency in modern demo-
cratic theory to understand the People in such terms.

Yet even if Schumpeter was right in his critique, there is still another
major objection: that his thought is a dead end. This, it seems, is the genu-
ine weakness of Schumpeter’s theory, although not a necessary one. In
other words, if Schumpeter was a keen critic of the classical doctrine of
democracy, he was much less fruitful in providing a replacement to that
doctrine. To be sure, the ideal of competition that Schumpeter linked to his
own account of democracy potentially could be the basis of a novel theory
of democracy and democratization—assuming, that is, that competition is
understood, zot as it usually is as an economic ideal very much in keeping
with the traditional value of self-rule (the notion that competition among
politicians and political parties best realizes the policy interests of the elec-
torate), but rather as an existential condition: namely, that leaders undergo



MAX WEBER’S REINVENTION OF POPULAR POWER 177

and endure the risk, uncertainty, and unpredictability of having to face chal-
lenge and contestation. According to this latter interpretation, the People’s
impact in politics would be conceived primarily as a risk-inducing force (so
that elections, for example, would be understood as imposing uncertainty
and destabilization upon leaders rather than securing their legitimation)
and, by implication, the empowerment of the People would mean a maxi-
mization of leaders’ subjection to public contestation above and beyond
election day. But this understanding of competition—and, more generally,
of Schumpeter’s positive contribution to democracy—has not taken hold.
On the one hand, Schumpeter himself stymied such a rendering of his
theory when he made the brief but nonetheless influential statement that
democracy properly understood was no more than a method of leadership
selection—and hence not a moral ideal specifying the conditions whose
maximization would constitute popular empowerment.'”® And he stymied
it further when he actually argued that the People must not increase the
risk imposition placed on leaders, but must limit it to election day.'"* On
the other hand, those who have been inspired by Schumpeter to take up
the notion of competition and use it as the basis for a progressive demo-
cratic politics have tended to rely on the familiar, economic rendering of
competition (that competition supplies the People effectively with what it
wants)—an interpretation that assumes the People to be a quasi-legislative
force and that, thus, is wholly out of keeping with Schumpeter’s argu-
ments against conceiving of the People as a source of exogenous demand
within mass political society.'"

Schumpeter, then, is like the mirror image of Schmitt. If Schmitt devel-
oped plebiscitarianism in a way that actually invoked the notion of a popular
will, Schumpeter’s theory suffered from the opposite kind of problem: the
emphasis of his theory was so negative—it appeared to insist only on the
impossibility of popular self-rule in a legislative, vocal sense—that it is not
immediately clear what positive ideals or values might be supported by a
Schumpeterian approach. Although something like candor remains a latent
thought in Schumpeter’s notion of competition, he did not develop it.

To be sure, Schmitt and Schumpeter cannot bear the entire respon-
sibility for the inability of Weber’s ocular paradigm to take hold. Part of
the blame also must be assigned to Weber himself, who never adequately
consolidated his reflections on plebiscitary leader democracy into a coher-
ent whole. Yet even if their contributions are imperfect and only partial,
these early theoreticians of plebiscitarianism nonetheless indicate plebisci-
tary democracy’s latent ethical potential: the reinvention of popular power
in ocular terms and, with this, a replacement of the traditional democratic
ideal of autonomy with the novel ideal of candor. Having recovered this for-
gotten plebiscitary tradition, my aim in the final two chapters is to develop
it further and show how it might be applied to present-day democracies.
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Putting Candor First: Plebiscitarianism
and the Politics of Candor

Be sure of it. Give me the ocular proof.
—William Shakespeare, Othello

6.1 The Practical Application of Plebiscitarianism

What is at stake when candor—the principle that leaders not be in control
of the conditions of their publicity—serves as the critical standard at the
heart of a plebiscitarian approach to democracy? Certain aspects of candor
already have been intimated. Candor is a political value that is unusual in
the sense that it rests on the People’s capacity for sight, not voice. It is,
accordingly, a critical ideal responsive to the citizen-being-ruled, who is
a spectator of politics rather than a decision maker and who, unlike the
more familiar figure of the citizen-governor, is in fact representative of the
ordinary political experience of everyday citizens in contemporary mass
democracy. However, notwithstanding these general characteristics, there
are issues pertaining to the practical application of a politics of candor
that still need to be addressed. Most of all, there is the question of how
a commitment to candor would produce a democratic politics different
from existing modes of democratic progressivism. Specifically, how is can-
dor distinct from three other, traditional democratic values: deliberation,
participation, and transparency? Given that supporters of these traditional
ideals would likely endorse candor to a point (and find candor at least par-
tially implicit in their own chosen principles), it needs to be asked how
putting candor first—making candor rather than deliberation, participation,
or transparency the primary ideal of democracy—would lead the plebi-
scitarian to support a conception of democracy irreducible to the versions
already endorsed by deliberationists, participationists, and those commit-
ted to transparency. In this chapter, I take up this issue and demonstrate
how a plebiscitarian commitment to a politics of candor shapes a distinctive
approach to reforming democratic institutions. Sections 6.2 through 6.5
explore the consequences of making candor the primary value in democratic
reform by analyzing three practices of contemporary mass democracy:
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leadership debates, public inquiries of leaders, and press conferences. Sec-
tion 6.6. concludes by summarizing the logic of putting candor first.

6.2 The Meaning of Candor: Its Irreducibility to Participation,
Deliberation, and Transparency

Despite the diversity of approaches within democratic theory, it can
be said with confidence that few democratic theorists are in favor of
scripted and rehearsed public appearances lacking in spontaneity and
genuineness. In other words, most share the intuition that, ceteris pari-
bus, candor is a good thing. This is not to say that this intuition is made
explicit by dominant approaches within democratic theory—since, in
fact, an appreciation for candor has generally remained preconscious
and unobserved—but only that even a cursory consideration of familiar
democratic ideals reveals a close connection to the novel ideal of candor.
If one examines three such traditional democratic values—deliberation,
participation, and transparency—one can see that they link up to candor
in obvious ways.

So, for example, in the case of deliberation, on most accounts of
deliberative democracy, candor is implied as an important aspect of
what differentiates a discourse aimed at mutual understanding from lesser
forms of social coordination grounded in shared economic interests or
mere strategic manipulation. It is difficult to imagine a genuine dialogue
that did not include both the personal norm of sincerity and the institu-
tional norm that participants not be in control of the conditions of the
discourse but rather remain out of control to the extent they are forced to
listen to the claims of others, have their own statements altered by respond-
ents, and, in general, engage in a process whose outcome is fundamentally
unpredictable.' This connection between deliberation and candor is seen
in the British practice of prohibiting prepared speeches to be read out in
Parliament. Though the rationale for this prohibition is usually conceived
in terms of maximizing the deliberativeness of parliamentary discussion,
such regulations reveal the close, albeit undertheorized, linkage between
deliberation and candor.?

Likewise, not only is candor implicit in most accounts of delibera-
tion, but it also bears an important connection to the goal of participation.
Although participationists are almost by definition opposed to a politics
of mere spectatorship, being a spectator is often seen as a step on the road
to a more fully participatory civic life.* Thus, insofar as candid public
appearances are more worthy of being watched—and in fact more likely
to be watched—candor can be seen as an important, if rudimentary, step
in the pursuit of participatory politics. More deeply, it can be said that
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candor can actually inspire even the most active forms of civic engage-
ment when it reveals to the public political abuses that would be otherwise
concealed. Political history contains numerous instances in which the can-
did appearances of leaders—especially moments that have exposed their
ofthand remarks and dealings—have inspired renewed civic activism and
participation. The Watergate tapes provide one important instance of this
phenomenon. For a more recent example, consider that in 2006 the Hun-
garian prime minister, Ferenc Gyurcsany, was recorded admitting, while
addressing a supposedly closed-door gathering of his party, “Obviously we
lied [to the country] throughout the last year and a half] two years”—and,
further, that his government lied “morning, evening and night” in order
to win reelection. The subsequent broadcast of this tape sparked a revival
of civic activism in Hungary, leading tens of thousands of ordinary citizens
to demonstrate, protest, and meet together.”

Finally, the commitment to transparency shares a great deal with can-
dor. It follows that the more candid the conditions of leaders’ publicity,
the more likely they are to contribute valuable knowledge and accurate
information to the citizenry. One of the main criticisms of a politics of
mere spectacle, in which leaders control their own public images, is that it
is disturbingly vacant as pertains to useful information about issues.” The
type of confrontation and dynamic exchange characteristic of institutional
candor more often that not would aid—or at least not harm—the effort
to render government activities transparent and, hence, more accountable
and responsive.

These connections between candor, on the one hand, and delibera-
tion, participation, and transparency, on the other, help explain why it is
that there is a general intuition that candor is a good thing. However, just
as it is important to understand candor’s connection to familiar democratic
ideals, it is also necessary to appreciate what is distinctive about candor—
why, that is, a commitment to candor is irreducible to these three other
traditional aspirations. Before detailing this irreducibility with some prac-
tical examples, it should be said at the outset, in broad and general terms,
why it is that candor is different.

Candor is not the same as deliberation because candor is not neces-
sarily committed to the search for collective understanding about matters
pertaining to the common good. Moreover, although deliberation usually
requires an element of candor, candor can take place without deliberation.
In contested situations of nondeliberative discourse, there is a back-and-
forth in which neither party is in control, yet at the same time in which
there is little cooperation, reciprocity, or desire to reach an understand-
ing.® Another difference is that candor usually takes place in the context
of public spectacles, which are deemed by some deliberationists to be
inherently hostile to deliberation. Against this tendency of deliberative
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democrats to look away from the spectacular politics of the few (the lead-
ers with great, disproportionate power in mass democracy) and to focus
instead on the potential for more deliberation among lesser legislators and
everyday citizens, the plebiscitarian value of candor is a regulative norm
that applies precisely to the most powerful decision makers in a polity as
they appear on the public stage.

Likewise, candor is not at all the same thing as participation. Insofar
as candor applies to the conditions of leaders’ publicity on the public stage,
it is removed from the small-scale political activities of less prominent citi-
zens. Participationists who take seriously the power of these activities and
aim to see them extended cannot help but remain equivocal at best regard-
ing the very topic of leaders’ public appearances. The practical areas of
interest to a plebiscitarian—such as the three contexts I analyze in this
chapter: leadership debates, public inquiries, and press conferences—no
doubt will strike many participatory democrats as marginal to the pursuit
of democracy precisely because they do not involve maximizing everyday
citizens’ political voices and their capacities to pursue active political lives.
Yet it is just here, in the alleged margins of democracy, in contexts that
have to do with imposing restraints on leaders’ control of their publicity
rather than on the facilitation of popular authorship of norms and laws,
that a plebiscitarian finds the most promising contexts for progressive
democratic reform.

If the irreducibility of candor to deliberation and participation ought
to be clear, somewhat less obvious is the distinction between candor and
transparency. The difference is this: transparency is impersonal, referring
to facts, information, knowledge—the things about which a decision maker
would like to know. If a person is described as “being transparent,” it is
only in connection with a specific public issue or problem. A political event
is not itself something that is transparent. Candor, however, especially
when it is defined institutionally, refers to the extent to which the condi-
tions of a leader’s public appearance are outside the control of the leader
him- or herself. With candor, the personal element is key—since it is pre-
cisely the individual’s relation to his or her publicity that determines the
degree of candor. Thus, whereas transparency seeks truth, candor seeks
spontaneity and eventfulness, which are related to the pursuit of truth but
still irreducible to it.

In sum, it can be said that candor is an ideal that simultaneously shares
a great deal with the more familiar democratic values of deliberation, par-
ticipation, and transparency, yet cannot be compressed into any of them.
Putting candor first, therefore, leads to a distinct vision of democratic pro-
gressivism. In order to illustrate this distinctiveness, I now turn to three
practical examples—Ileadership debates, public inquiries of leaders, and
press conferences—where it can be shown how putting candor first makes
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a substantial difference in the way the quest for democracy is defined and
pursued.

6.3 Leadership Debates

From the perspective of plebiscitarianism and the politics of candor,
televised leadership debates—such as presidential debates in American
politics—are an especially important political institution. The debates are
a site particularly well-suited to the critical ideals at stake in candor. The
debates are an instance in which candidates are not in control of the condi-
tions of their publicity—or at least are much less in control than normal.
Thus, there is an inherent risk element in the debates. As live television
events broadcast to what at times is more than a hundred million viewers,
there is an unusual amount of pressure placed on the participants who know
that a single misstep or error could have dramatic consequences.’ Part of
what makes the debates risky is that they are by nature conflict ridden, if
not combative. For an incumbent, the debates are likely to constitute the
most forceful attack experienced in four years.8 Candidates must contend
with the criticism of rivals, as well as the potentially difficult probing of
questioners. Also, part of the meaning of candor is that it is productive of
special occasions that reveal leaders and candidates to the public in some
sort of unusual (because unscripted or unrehearsed) way. Debates have
been known to do precisely this, generating a host of memorable political
moments.” As a high-stakes, competitive event before an enormous live
audience, the debates are a remarkable occasion for injecting candor into
contemporary democratic life.

Yet, despite their special status as a potent source of candor in elec-
toral politics, it is also clear that the debates could be much more candid.
A plebiscitarian reformer would note the many ways in which the candi-
dates maintain substantial control over the debates. For one thing, in the
United States there is no legal obligation to debate. Thus, there were no
debates in 1964, 1968, and 1972. And even if it is true that since 1976 the
practice of debates has become quasi-institutionalized, key questions such
as the number of debates and their structure are increasingly in the hands
of the candidates themselves (or the parties they represent) rather than in
a neutral body with independent power and authority. Indeed, what has
most contributed to the blockage of a fuller realization of candor (and pos-
sibly to candor’s retreat in recent years) is that since 1988 the debates have
been controlled by the bipartisan Commission on Presidential Debates
(CPD), which seeks the interests of the two major candidates.' Under
the CPD, nondisclosed memoranda of understanding between the two
parties determine every aspect of the debate, selecting mutually agreeable
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moderators and panelists, the precise design and structure of the stage,
and, most important, the debate’s format."' As one commentator has put
it, the debates have “all the careful spontaneity of a minuet.”"

What makes the management of the debates by the candidates prob-
lematic is not simply that it violates the abstract principle of candor (that
leaders not be in control of the conditions of their publicity), but that the
tangible result of this arrangement is that candidates have colluded to limit
the candor of the debates themselves. From the plebiscitarian perspective,
there is no more candid format than having the candidates debate each
other directly, asking one another questions, cross-examining each other,
and each one holding the other to account for what is said. This format
places candidates under the most pressure. It elicits the most conflict and
competition. It generates the most risk. And the results of such a format
would be the least predictable and controllable. Yet it is precisely this for-
mat that the collusion of the candidates has repeatedly prohibited.” In
1960, the candidates resisted network suggestions for cross-examination.
In 1976, in the face of a similar refusal of the candidates to engage each
other, the three journalists serving as panelists in the final debate plot-
ted to confront the candidates on air and force them, against their will, to
question each other, but the panelists failed to carry out this plan due to
technical mishap.' In the 1980 debates, as a result of intense pressure from
their nonpartisan sponsor, the League of Women Voters, the candidates
initially agreed to cross-examination, but then eliminated this provision in
last-minute negotiations. In 1984, cross-examination was finally permit-
ted, but not required, with the result that it did not occur.” From 1984
onward, the format of the debates has been determined by memoranda of
understanding between the two parties. These agreements have not only
banned candidate-to-candidate questioning, but have tended to prohibit
other formats also conducive to candor, such as follow-up questions from
panelists and moderators, extended response times, and longer debates.
In 2008, to be sure, cross-examination was officially allowed, but neither
candidate opted to make use of it. Notwithstanding the democratic benefits
of having any kind of debates rather than none, the shortcomings of the
existing formats—the deep limitations on candor they enforce—have led
numerous critics to take aim at their integrity."®

There is, then, this ambiguity about debates. On the one hand, they
are among the most candid events of democratic politics. On the other
hand, they fall well short of an ideal of candor—in the triple sense that the
candidates control the format, they use this control to enforce structural
limitations on the degree of candor achieved by the debates, and they hide
the fact of this control through the CPD, a bipartisan (rather than non-
partisan) institution devoted to serving the interests of the two candidates
(as opposed to the People’s interest as an ocular entity).
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That a plebiscitarian would push for greater candor in the debates is
clear. What needs to be explained is how this position distinguishes the
plebiscitarian from other perspectives within democratic theory. After all,
the insufficiency of candor in the debates is something that exponents of
other, dominant democratic ideals—deliberation, participation, and trans-
parency—are likely to acknowledge and criticize. Thus, participationists
would also favor more candid debates insofar as it has been shown that they
are better able to generate interest in politics from the wider populace or
supply those already interested with the information required for making a
well-reasoned electoral decision. Similarly, a deliberative democrat would
want to see real discourse between the candidates and, as a result, would
likely favor many of the same institutional structures that a plebiscitarian
would find conducive to candor. The staging and collusion that the plebi-
scitarian opposes would likewise be rejected by the deliberative democrat
as nonconducive to rational discourse."” Finally, democrats interested in
transparency would see candid debates as more likely to provide the public
with the necessary information required for the People to govern effec-
tively. Current practices—which enable candidates to dodge questions—
inhibit the public’s capacity to find out the truth and assign responsibil-
ity.18

As I have argued, a plebiscitarian approach to presidential debates not
only calls for more candor, but places candor first—that is, ahead of these
familiar democratic ideals. Placing candor first leads to some practical dif-
ferences vis-a-vis the privileging of other ideals.

Consider, for example, the debates as understood from the partici-
pationist perspective. Although the participationist recognizes that the
debates potentially generate interest and engagement in politics among the
wider citizenry, two differences distinguish the participationist approach
to debates from the plebiscitarian understanding of this institution. One
of these is the issue of emphasis or relevance. From the participationist
perspective—and indeed according to most democratic theory—the
debates are an inherently limited form of politics, as the ordinary citizen
is confined to the position of spectator. According to this dominant van-
tage point, the debates pale in comparison to election day, which is privi-
leged precisely because the electorate gets to escape its everyday position
of spectatorship and express itself through a rare moment of decision.
When election day is validated as the democratic event par excellence, it
becomes tempting for political scientists to consider the debates as pal-
try, marginal, and epiphenomenal.'” For the plebiscitarian, however, the
debate is the pinnacle of the electoral process as it is currently organ-
ized. Recall that Weber, the founding theorist of plebiscitary democracy,
suggested a reprioritization between campaign and election, so that cam-
paigns would no longer be for the sake of elections, but elections would
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be for the sake of campaigns. The plebiscitarian applies this logic to
debates. For the plebiscitarian, debates are not primarily an instrument
for achieving a more informed electoral choice. On the contrary, they are
seen as having an intrinsic significance. Indeed, from the standpoint of
political images, the debates are the rarest and most sublime events of the
democratic process.”” Second, and no doubt most important, the plebi-
scitarian differs from the participationist in regard to the key question
of what should be the privileged format of the debates. The participatory
approach would favor debate structures that include the People in a direct
and vocal way, such as the town hall format in which ordinary citizens can
ask questions of the candidates. Given the prevalence of a participatory
ethos within the political culture, it is not surprising that the first town
hall debate from 1992 was dubbed “the People’s debate.” From a plebi-
scitarian perspective, this identification of the People with the town hall
audience (i.e., with the question-asking, interest-bearing, issue-focused
group of individuals who participate in a town hall format) is suspect
not simply because there is reason to doubt the representative character
of the audience, but much more vitally because such a vocal modeling of
popular power interferes with ocular progressivism and the commitment
to candor.”’ As has been said, what would be most satisfying to the plebi-
scitarian would be a direct exchange between candidates, since this format
best achieves the confrontation, spontaneity, and pressure that could wrest
control of the debates from the candidates themselves. However, such a
format necessarily depends on the silence of the audience as well as all
other surrogates of the People’s voice, such as panelists and moderators.
The plebiscitary model equates the People with the abstract requirement
that the candidates be forced to engage each other—and in this it differs
from the traditional, embodied model of the People as a vocal being that
expresses opinions and decisions about substantive issues and policies.
Here, then, is an instance where the choice between conceptualizing the
People on the basis of a vocal or ocular ontology makes a palpable differ-
ence in how democratic reform is considered.

Second, with regard to deliberation, one can point to important
differences vis-a-vis the plebiscitarian perspective. For the deliberative
democrat, the debates are an opportunity for political rivals to engage
in deliberative discourse: to discuss issues in a spirit of cooperation, reci-
procity, and sincerity—or at least to /isten to the opposing perspective of
the competitors.”” Although the plebiscitarian would expect the debates to
contribute to rather than detract from communication between the can-
didates, understanding the debates in terms of deliberative discourse is
misguided according to the plebiscitarian perspective. Deliberation most
classically takes place among equals committed to decision making, rather
than among exceptionally powerful individuals trying to propel themselves
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to victory. But in a presidential debate, there is virtually no sense that the
candidates are working together in conditions of cooperation, reciprocity,
and mutual respect. The objective is not to reach understanding about the
common good—or even to delineate carefully the nature of differences
dividing the polity—but to prevail over the other by whatever measure is
deemed most advantageous to secure electoral victory.” Now it may be
the case that this competition takes place on the level of rational discourse:
who has the clearest ideas, the most persuasive policies, the best command
of the issues of the day. In this circumstance, it might be said that winning
the debate is akin to being a better participant in a deliberative discourse.
But there is little reason to think that this standard will in fact guide
rivals in a debate or that it has done so in the past. Debaters might instead
compete over seeming the most “presidential,” or the most relaxed, or the
wittiest, or the most aggrieved by the conduct of the other. That is to say,
the debate is more a strategic process of image cultivation than it is a delib-
erative process of coming to agreement about policies and issues. Critics of
a deliberative stamp have found fault with the debates precisely for their
failure to achieve substantive discussion and for their combative and imag-
istic aspects. Following the first televised presidential debate in 1960, for
example, Henry Steele Commager objected to the broadcasts for privileg-
ing “the glib, the evasive, the dogmatic, the melodramatic,” over the “the
sincere, the judicious, the sober, the honest in political discussion”—a sen-
timent that has been repeated by more recent critics.”* The plebiscitarian,
however, is concerned more with the competitiveness of the debate than
the substance of the competition. What matters is that leaders not be in
control of the event, not that they be made to enter into a focused discus-
sion on a particular issue or policy.

Finally, the difference between plebiscitarianism and a commitment
to transparency in relation to debates needs to be stressed. Those inter-
ested in transparency understand the debates as a means of supplying
truthful information about government. On this model, the candidates
ideally would inform the electorate about various issues and help clarify
what each would set out to do if elected. In a limited way the plebiscitarian
expects accuracy of information to be a by-product of the debates, in the
sense that viewers likely would be more informed about issues and elec-
toral decisions—rather than deceived and less informed—after watching a
debate. Still, it is not truth or accuracy of information, but rather competi-
tion and candor, that define the purpose of the debate for the plebiscitar-
ian. In other words, what is being transmitted in the debate is not so much
impersonal information about policies, issues, and campaign platforms,
but the personal qualities of the candidates themselves. Commentators
have differed in their explanation of precisely what kind of personal quality
is revealed by the debates, using such concepts as stature, facial expression,
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sincerity, poise, showmanship, quickness on one’s feet, preparedness, or
organization.” However this test of character is defined, what is essential
is that plebiscitarianism understands the debates as revealing persons,
not issues. A format that put less pressure on the candidates but led to
more information—such as candidates being questioned by informed
journalists—might better achieve transparency, but would not be the most
candid format.

Overall, it can be said that the plebiscitarian perspective offers two
things to the study of presidential debates. On the one hand, a plebisci-
tarian reformer has a clear sense of the proper format for these debates:
leaders’ cross examination of each other. On the other hand, the plebisci-
tarian takes the debates much more seriously than they are often treated.
The debates are nonelectoral—they have little to do with the People as a
vocal, legislating entity—yet they supply the People, in its very condition
as spectator, with something worthwhile and satisfying. The debates’ con-
nection to the citizen-spectator is a feature usually seen as a drawback, but
it is precisely this aspect that makes them valuable from the plebiscitarian
perspective. Indeed, it can be said that debates—as institutional structures
in which leaders appear in relative candor before a mass audience—are the
prototype for plebiscitary progressivism in general.

6.4 Investigations and Trials

As the institutional value grounding a plebiscitarian brand of progressiv-
ism, candor refers to the maximization of situations in which leaders’ pub-
licity is out of their full control—situations that are subject to risk and
public contestation such as are likely to provide a certain momentousness
to political life. Public inquiries—in which leaders are investigated, tried,
and possibly punished—are a prime example of a site of candor. As with
presidential debates, the public inquiry of leaders and high officials is a
practice that few would oppose outright. There is wide consensus that no
one is above the law in a well-ordered liberal democracy and that there
must be mechanisms for bringing transgressing leaders to justice. The
question about public inquiries is not whether they should occur but how
they should be arranged and organized.

The plebiscitarian seeks the maximization of public inquiries as part
of the more general effort to proliferate instances in which leaders appear
before the public gaze under conditions not controlled by the leaders
themselves. Max Weber’s proposal for the Weimar Constitution, which
I discussed in chapter 5, is an example of the kind of policy that would
satisfy the plebiscitarian. Weber proposed that only a small minority of
parliament, 20 percent, be sufficient to launch a public investigation. And



188 THE EYES OF THE PEOPLE

he argued against restricting this power to national legislatures, proposing
that it be extended to local parliaments as well as to petitions constitut-
ing only 10 percent of local electorates.”® Such devices, which were not
ultimately realized in the Weimar Constitution, would have significantly
lowered the bar for investigating leaders. Thus, although Weber was pro-
foundly skeptical about the public’s capacity to voice itself and legislate
the norms and conditions of public life, he did think it was both possible
and desirable to meaningfully expand the public’s capacity for sight and
oversight.

What Weber proposed, in effect, was a decoupling of the right to voice
or legislate, on the one hand, and the right to spectate, on the other. The
ordinary tendency in political theory is to equate these two prerogatives,
so that the same standard of power applies to each. The normal proce-
dure, in other words, is for a parliamentary majority that has the power to
enact and ratify laws also to control when to investigate leaders and impose
upon them an exceptional form of publicity full of contestation and risk.
In the United States, for example, it is taken for granted that the legisla-
tive majority controls all committees and, hence, all investigations.” Of
course, other liberal democracies have somewhat different rules and some
have separated to a certain extent the right to oversee from the right to
legislate.”®

Bruce Ackerman, in a recent work on emergency powers, looks to sep-
arate oversight from legislation, proposing that “members of opposition
political parties should be guaranteed the majority of seats on the oversight
committees. ... Minority control means that the oversight committees will
not be lapdogs for the executive but watchdogs for society.”” Ackerman
limits this proposal to emergencies such as the aftermath of a terrorist
attack. Ackerman’s logic is that it is both practical and inevitable for emer-
gency situations to empower executives to go beyond the normal law and,
conceivably, to violate civil liberties, but that the very exceptionality and
dangerousness of these powers demand a heightened parliamentary over-
sight of the executive. The plebiscitarian perspective extends the logic of
this thinking to everyday democratic politics, generalizing the emergency
situation to refer to ordinary political experience. Whereas Ackerman’s
proposal implies a normal situation in which the political legitimacy of the
leader or majority party shields them from heightened oversight, the plebi-
scitarian, unable to affirm the full legitimacy of the political system (i.e.,
its grounding in an unambiguous expression of popular will), insists upon
empowering minorities to launch investigations even in allegedly normal
circumstances, thereby intensifying the level of oversight over leaders and
high officials.

Plebiscitarian proposals like Weber’s or an extended version of Ackerman’s
create certain difficulties that need to be addressed. A clear consequence of
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lowering the threshold for public inquiries is that officials and politicians
would constantly get called before the public under the inherently hostile
conditions of investigation. This circumstance conflicts with the orthodox
view that sees investigations as a means to an end—specifically the end of
redressing injustice or offence. The usual assumption, in other words, is
that political investigations and trials ought to be confined to the fixed and
relatively objective standard of prosecuting criminal wrongdoing. In coun-
tries like the United States, with a history of illiberal investigations like the
McCarthy trials, there is an especially pronounced reluctance to embrace
investigations beyond what is obviously necessary to remediate crimes and
injustices. The plebiscitarian call for maximizing investigations, however,
would expand them beyond this limited (because practical, judicial, and
remedial) scope. That is to say, there likely would be many investigations
and public trials in which there was little or highly questionable concrete
wrongdoing. The plebiscitarian, then, must explain how the maximiza-
tion of inquiries can be validated. How can the cultivation of investigations
above and beyond what might be required for remedying wrongdoing be
defended from the charge that such a proposal imposes unnecessary dan-
ger and instability upon the polity?

This general worry about the maximization of investigations and tri-
als beyond the minimum that might be necessary to remediate genuine
abuse and offense is something that would likely be reiterated by expo-
nents of the traditional democratic values of deliberation, participation,
and transparency. As far as deliberation, not only are the mechanics of
public investigations often hostile to the spirit of deliberation—involving
combativeness rather than cooperation, strategy and manipulation rather
than communicative action, and an individual-based focus rather than
an issue-based one—but the proliferation of such trials might take time
and attention away from other, more deliberative contexts. Similarly,
the participationist is suspicious of trials as being distractions from the
People’s “real” business—self-legislating the conditions of public life.
According to this logic, trials and investigations run the risk of “sat-
isfying and stupefying” the People through an overestimation of the
importance of particular individuals and a consequent neglect of the
mundane but essential contribution of everyday activism. From the per-
spective of transparency, although trials might potentially produce rel-
evant information about the conduct of government, they are hardly an
efficient means of doing so. Famous trials—such as the impeachment of
Warren Hastings, Andrew Johnson, or Bill Clinton—have offered little
in the way of actionable information for the citizenry. The investigation
and trial of leaders is often much less an information-generating process
than it is a disembowelment (metaphorical, to be sure) of leaders on the
public stage.
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Benjamin Constant, the French liberal theorist of the early nineteenth
century, offers a very useful blueprint for how to structure expanded public
inquiries as well as a delineation of the principles upon which such inquir-
ies ought to rest. Although Constant had numerous approaches to public
inquiries—making his ultimate view on the matter difficult to decipher*’—
his proposals in his seminal work, Principles of Politics Applicable to All Rep-
resentative Governments, provide what can be seen as a proto-plebiscitary
theory of public investigations and trials. Constant expressed the basic
plebiscitarian insight that the rationale for public inquiries was not simply
their protective, remedial function (i.e., bringing offenders to justice), but
their capacity to render politics and the conduct of leaders more public
and, hence, more amenable to public view. Thus Constant could write
that the public investigation of ministers satisfied two distinct aims: not
just the corrective function “of depriving guilty ministers of their power,”
but the specifically political function of “keeping alive in the nation—
through the watchfulness of her representatives, the openness of their
debates and the exercise of freedom of the press applied to the analysis
of all ministerial actions—a spirit of inquiry, a habitual interest in the
maintenance of the constitution of the state, a constant participation in
public affairs, in a word a vivid sense of political life.”’!

Constant’s relevance is not simply that he recognized that the “spirit
of inquiry” and watchfulness were goals irreducible to the remediation of
wrongdoing—that he understood investigations served democracy in their
capacity to satisfy and cultivate the position of the political spectator—but
that he thought through the consequences of how inquiries would need
to be structured if their purpose was not limited to the punishment of
guilt and, instead, also included the aspiration of providing the People
with political events worthy of being watched. Constant’s most important
contribution was his insight that any call for expanded public inquiries
needed to be joined by the insistence that such inquiries be structured not
on the model of a criminal trial, but as a distinctly political process. What the
maximization of inquiries required, in other words, was the development
of a new kind of investigative format that would be self-consciously differ-
ent from that of a criminal court. This distinctly political form of public
inquiry would be guided by four principles.

First, Constant distinguished sharply between the ordinary citizen
and the leader (the politician, minister, or high official), arguing that pub-
lic inquiries be limited to this latter group. This requirement precluded
from the start any kind of McCarthyite terror in which everyday citizens
are subjected to excessive and unwarranted state investigations. Ordi-
nary citizens would not be eligible for public investigations, but, as Con-
stant observed, “are subjected to other procedures and judged by other
judges”—that is to say, their trials would follow the normal requirements
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of due process and occur on a public stage far less public than that of the
nation.* Leaders, however, “have made a different pact with society. They
have voluntarily accepted, in the hope of glory, power or fortune, vast and
complicated functions, forming a compact and invisible unity.”* It was for
these elite figures that the distinctly political form of public investigations
and trials that Constant outlined would apply.

Second, divorcing the political investigation and trial from a criminal
model meant eliminating the stipulation, common in ordinary law for eve-
ryday citizens, that leaders undergoing investigation or trial only be subject
to known, written laws. On the one hand, there was an admittedly remedial
feature to eliminating the requirement of prior codification for political tri-
als. It was the nature of the political abuse leaders were likely to commit,
Constant argued, that it would not easily be covered by particular laws or
isolated into a single guilty action over which the law operates.’* Leaders
were capable of producing “great evil” that the prior law had not yet envi-
sioned; further, leaders’ transgressions often did not harm specific individ-
uals who would be motivated to pursue a civil action.” For these reasons it
would be appropriate to judge the leader in a general way, not bound to any
particular statute.” On the other hand, unhinging the political trial from
the law would serve the plebiscitarian interest of maximizing the number
of inquiries. Accusers and prosecutors of leaders would not be confined by
having to link their charges to preexisting statutes, but would have a much
wider latitude in defining the nature of the alleged offense. Thus, one of the
clear results of unhinging the investigative process from a juridical model
would be the proliferation of public trials and investigations.

Third, it followed that public inquiries of this special political stamp
would likely have an arbitrary aspect about them, especially in compari-
son to ordinary judicial trials in which accuracy and precision in defining
and prosecuting the offense were essential. Constant acknowledged this
arbitrary element as an inevitable consequence of giving the parliamentary
assembly conducting investigations discretion in defining the offense and
how it should be remedied, but he also argued that its potential destructive-
ness could be contained. One key to taming the arbitrary element of the
inquiries, Constant argued, was not to limit the capacity to make accusa-
tions, but to enhance it and render it public. “Thoughtless declamations,
unfounded accusations, wear themselves out; they discredit themselves and
finally cease by the mere effect of that opinion which judges and withers
them. They are dangerous only under despotism, or in demagogies with
no constitutional counterweight.””’ As a way to moderate the potential
abusiveness of the investigative process, Constant also proposed that the
body empowered to decide such cases be insulated from public opinion and
free to follow the conscience of its members, suggesting the British House
of Lords as a potential model. This underlines how the expansion of the
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People’s ability to see and observe was divorced from a capacity to judge and
decide. The investigations would be publicized before all, but conducted
by an elite few. The public “participation” that Constant invoked as a chief
justification for an expanded right of inquiry was thus of a purely spectato-
rial nature. It did not involve actual control of the outcome. In any case,
on the basis of such proposals, Constant envisioned a situation in which
there would be a great disparity between the number of accusations and the
number of ultimate convictions: “It follows from these arrangements that
ministers will often be denounced, sometimes accused, rarely condemned,
and almost never punished.” This seems inefficient from the standard
perspective of criminal justice, which is upset by an excess of groundless
charges. But it makes sense if the point of the investigation is the investiga-
tion itself—the act of putting leaders before the public gaze—rather than
the ultimate decision or result that is reached regarding culpability.

Finally, Constant realized that if the purpose of the investigations and
trials was as much about satisfying the public’s right to see as it was about
assigning guilt, then they needed to be mild in their consequences for the
accused.” Constant’s particular proposals in this regard included a firm
opposition to “disgraceful punishments” such as exile or imprisonment,
an encouragement that offenders be pardoned by the Crown or some other
power, and a willingness to suspend punishment in the hope that electoral
politics would itself remove the offenders.* Constant also insisted that
leniency from the investigative body ought to be joined by leniency from
the informal court of public opinion.” Thus, while accusations would be
quite frequent, punishments would be rare and often inconsequential. Of
course, from the standard juridical model of investigation, such proposals
make little sense. Why, after all, go through the difficulty of undertaking
investigations if so many of the accusations are false and if those that are
in fact validated remain unpunished in any tangible way? Constant rec-
ognized this apparent perplexity, but reiterated that the purpose of the
investigations went beyond the question of guilt: “The problem is not, as it
is in ordinary circumstances, to make sure that innocence should never be
threatened and crime never go unpunished....What is essential is that the
conduct of ministers be readily subjected to scrupulous investigation.”*
Constant, in effect, reprioritized the relation between investigation and ver-
dict, so that the verdict served the investigation, rather than vice versa.®
Leniency was a clear effect of such reprioritization—both because the
ultimate question of guilt was marginalized and because too stringent
punishments would make investigative bodies overly hesitant in pursuing
inquiries and trials.

The investigation and trial surrounding President Clinton’s impeach-
ment provide a useful example by which to clarify what is distinctive
about a plebiscitarian approach to public inquiries. The usual perspective



PUTTING CANDOR FIRST 193

is to see the entire episode of the investigation of Clinton as regrettable,
either because Clinton committed the offenses for which he was accused
(and therefore disgraced the office of the presidency and the country), or
because Clinton’s transgression did not merit the treatment he received
and thus distracted the country unnecessarily from genuine public busi-
ness. Among this latter group, it is a common criticism to say that the
impeachment did not stem from any genuine offense, but was politically
motivated: that the driving cause of the trial was in fact the animus of Clin-
ton’s political enemies more than the harm of Clinton’s actual transgres-
sions. Against both of these viewpoints, the plebiscitarian does not see the
Clinton trial as unfortunate, but rather as a valuable if flawed instance of
plebiscitary democracy in action. After all, the proceedings involved two
situations of candor—Clinton’s deposition in the sexual harassment case
of Paula Jones and his grand jury testimony in the independent counsel’s
investigation of his conduct—plus a third, semicandid exchange in which
Clinton, or more likely his lawyers, responded in writing to eighty-one
questions from Congress. This is not to say that the plebiscitarian endorses
the Clinton trial unequivocally, since, in fact, there is much to criticize. But
whereas the customary criticism is to blame Clinton himself or the political
nature of the accusations, the plebiscitarian argues that the problem with
the investigation and trial was that they were not political enough—that,
pace Constant and his theory of public inquiry, they were wrongly based
on the model of a criminal trial. The point is not so much descriptive (that,
in fact, the evolution of charges against Clinton, from financial miscon-
duct to sexual harassment to perjury to obstruction of justice, suggests the
political rather than criminal nature of Clinton’s offense) as prescriptive:
that the trial of the president would have been better and more efficiently
managed if it had been an unabashedly political trial from the start. As
a political trial, a worthy plebiscitarian goal, putting the president into a
situation of critical publicity, could have been achieved much more quickly
(without six years of investigation) and, so, without the same degree of dis-
traction from other public business. Moreover, the same leniency that was
finally secured after so much uncertainty and instability for the country
would have been more firmly established at the outset. Finally, and perhaps
most important of all, as a political trial, Clinton’s responses to his ques-
tioners would have been more public (live testimony in a public setting,
rather than recorded depositions from a trial) and more liberated from the
legalese of a criminal proceeding. To make such proposals is not to suggest
they were possible under the circumstances. Although the Office of the
Independent Counsel does hold the promise of overseeing political trials
in accordance with Constant’s recommendation, the tendency thus far has
been for the institution to present itself more as a criminal prosecutor than
a distinctly political kind of investigator.
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In sum, then, a plebiscitary politics of candor would call for maxi-
mizing investigations of public leaders both by decoupling the power to
legislate from the power to investigate (grounding the latter on a lower
threshold of support) and also by opposing the tendency to model such
investigations on criminal trials. Such a proliferation of investigations
might worry those concerned about governmental efficiency, since it
might seem that too many inquiries and trials would disturb the neces-
sary business of governance. In response, three points should be stressed.
First, one of the effects of defining the inquiry as a political rather than
criminal process is that its consequences would be softened. As Con-
stant understood, the inquiry would itself be a kind of punishment and,
besides, would serve an interest independent of remediation: the place-
ment of leaders in conditions of critical publicity for the viewership of
citizen-spectators. With the stakes lower, one might expect that inquir-
ies would be less disruptive to governance than they are currently. Sec-
ond, the political character of inquiries and trials would also make them
briefer and more punctuated and, hence, less of a long-term distraction
from government business. No longer modeled on a criminal proceed-
ing oriented around guilt and punishment, they could avoid the length,
complexity, and procedural gymnastics characteristic of legal processes.
Finally, it needs to be admitted that there is already in contemporary
politics a great deal of political activity with little actual governmental
function—that is, the spectacles that populate mass democracy: such as
speechifying, photo opportunities, sound bites, and other ceremonies by
which leaders seek to manufacture loyalty and signs of support. It is as
a substitute for and improvement of these kinds of political spectacles
that the value of public inquiries—as well as presidential debates and
press conferences—can most readily be acknowledged. A plebiscitar-
ian is not interested in replacing deliberative, legislative processes with
nongovernmental candid ones so much as upgrading a politics already
fraught with spectacles on the basis of a critical standard that defines
what makes a spectacle more or less democratic. Candor, which serves as
such a critical ideal, performs the much needed work of providing demo-
cratic theory with a means of evaluating whether a given political image
or appearance is or is not democratic.

6.5 Presidential Press Conferences

As in debates and public inquiries, the presidential press conference is,
from the plebiscitary point of view, a privileged site for the consideration
of democratic progressivism. Press conferences are rare moments of rela-
tive candor in which leaders appear before the public under conditions
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not entirely under their control. With the advent of radio and especially
television, the candid aspect of press conferences has been intensified to a
large degree. In the United States, excerpts of recorded press conferences
were first put on the radio under Truman, televised and accompanied by
complete transcripts under Eisenhower, and aired live under Kennedy.
With the rise of broadcasted press conferences, earlier restrictions on
this form of publicity—such as limitations on what statements could be
directly cited by reporters, the rewriting of official transcripts in contrast
to what was actually said, and restrictions on who was allowed to witness
the event—were overcome.™ Most of all, as a result of the live television
press conference, leaders have been forced into a risk-ridden, bidirectional
situation of publicity that they do not fully manage. Nonetheless, despite
their live and inherently unpredictable nature, press conferences continue
to fall short of what might be called for by a plebiscitarian reformer pur-
suing a politics of candor. Even if the practice of prewritten questions
submitted in advance was officially abandoned by Franklin Roosevelt,
presidents and their press advisers have continued to pursue other tactics
by which to restrain and oppose the event’s potential spontaneity. Such
practices as planting question askers and scripting responses, punishing
uncooperative journalists with restricted White House access and other
penalties, and trying to satisfy the press with surprise appearances that
are brief and unbroadcasted are some of the mechanisms by which leaders
maintain control of the press conference.* At a more basic level, control is
ensured by the fact that the decision to hold a press conference lies entirely
at the discretion of the president, that the setting, length, and agenda are
likewise determined from above, and that reporters rarely have the chance
to follow up (let alone cross-examine) the leader who stands before them.*
Thus, while the press conference is certainly more candid than most other
forms of public appearance by political elites in mass democracy, there are
clear ways in which its level of candor might be improved.

To a certain degree, the reforms called for by a plebiscitarian are re-
peated from other quarters. Since the 1970s, various studies have routinely
recommended making the conferences more frequent and regularized—
usually once a month—and have also made a point of calling for a format
that expands the types of reporters who have the ability to ask questions."
These are proposals with which a plebiscitarian certainly would agree.
But the plebiscitarian goes further. It is not enough that the press confer-
ences be more frequent and formalized, but also that they be less under
the control of the executive administration of the government. This con-
cern has not tended to inform previous research.” This difference points
to another one. Earlier studies typically call for changing the format so
as to reduce the dramatic aspect of the press conference—to make it less
about the person or personality of the individual leader.” French, for
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example, distinguishes between three main purposes a presidential press
conference might have: an informational purpose in conveying accurate
facts and knowledge to the public, a checks-and-balances role in holding
the government responsible and accountable for its actions, and, finally, a
“means of assessing the president’s personal characteristics” by creating a
context in which it is possible to see “how well the president thinks on his
feet and maintains his poise.” French calls this third aspect, which clearly
approximates the conferences’ capacity to inject candor, “most spurious,”
since it has no direct linkage to the resolution of substantive problems and
political issues.” But it is just this third aspect—placing the leader under
conditions that he or she does not control for the purpose of imposing an
element of risk and spontaneity—that grounds the plebiscitarian’s special
interest in presidential press conferences.

In order to see how this commitment to candor leads to a distinct
assessment of the presidential press conference, it is useful once again
to compare the plebiscitarian approach to the perspective that might be
expected from exponents of three traditional democratic values: delibera-
tion, participation, and transparency.

The presidential press conference is a practice not easily theorized
under the rubric of deliberation. While it is true that most contempo-
rary deliberative democrats favor the kind of publicity and accountability
likely to be produced by frequent presidential press conferences, the press
conference is not a cooperative effort at achieving understanding among
parties deliberating over the common good.” Nor is it a disciplined effort
to achieve better recognition and tolerance of disagreements and other
obstacles to consensus. The participants in a press conference are not
equal, sovereign colegislators, but rather are bifurcated into an adversarial
relationship between a power holder with exceptional decision-making
authority and relatively powerless question askers. The adversarial
aspect—which from the plebiscitarian perspective is precisely what makes
the press conferences so compelling (the engine of the events’ candor)—is
something to be avoided or in any case minimized when the press confer-
ences are seen from the perspective of deliberation.>

The participationist questions the relevance of the press conference.
Indeed, any sense that the subject of the press conference is too mar-
ginal to merit much consideration relies on the participatory premise that
“true” democratization means amplifying the People’s voice—its control
over the laws and norms of public life—and not any widening or intensify-
ing of the public gaze. The plebiscitarian disagrees with this dismissal of
the press conference. Although press conferences might mean little within
a perfectionist portrait of how democratic politics ought to be conducted,
within actually functioning mass democracies of the present day, the pres-
idential press conference possesses special importance both in its capacity
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to provide political spectators with something worth watching and in its
capacity to draw power holders out into an uncommon setting of critical
exposure.

Finally, the commitment to transparency clearly promotes an appre-
ciation for press conferences insofar as they are devices that supply the
public with accurate and ample information about major issues and
government policies. However, while sharing this appreciation for the
information-generating quality of press conferences, the plebiscitarian
demands something more than mere transparency. What matters from a
plebiscitarian perspective is not simply the informational value of press
conferences, but the fact that they are candid institutions that place lead-
ers under conditions of publicity that they do not fully control. In other
words, whereas the value of transparency focuses only on the information
produced by press conferences, a plebiscitarian is keenly attuned to the
personal, idividual experience of a leader undergoing questioning on the
public stage.

The consequences of this difference can be seen by considering the
figure of the presidential press secretary, a figure who has arisen along
with the development of the mass media and the modern presidency.”
From the perspective of transparency, what matters is simply that who-
ever is addressing the public—whether president or press secretary—does
so with honesty and forthrightness. The conveyance of accurate informa-
tion is what is most key. Historic moments of great deception, such as
occurred during Watergate, are seen as a betrayal of the kind of politi-
cal communication called for by democracy, but in general, so long as the
press secretary remains truthful and forthcoming, then there is nothing
problematic—and indeed much to applaud—about the institution. From
a plebiscitarian perspective, however, the objection to the press secretary
runs deeper than worries about the accuracy of the information provided.
Instead, the plebiscitarian considers the very office of the press secretary
to be intrinsically objectionable, especially when the press secretary comes
to be more frequently visible than the leader whom he or she represents.*
The press secretary is an institutional embodiment of the leader’s resist-
ance to candor—a method of dissociating the office of the leader from the
person who occupies it, so that publicity might be achieved without per-
sonal exposure. Clearly there are practical reasons for the existence of the
press secretary, if only as a liaison between the executive administration
and the hundreds of journalists who cover it. But the expanded role of the
press secretary beyond these secretarial functions—that is, the emergence
of formal press briefings in which the secretary speaks publicly on behalf
of the president—offends the spirit of democracy as understood from a
plebiscitarian perspective. The plebiscitarian acknowledges and in a cer-
tain sense accepts that the everyday citizen will not usually contribute to
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the substance of governmental decision making or the direction that the
polity takes in a given situation; but the plebiscitarian does insist that the
ordinary citizen at least be able to see those who do decide—and to see
them often and in a genuine (i.e., candid) manner. The press secretary
enforces a double denial of candor. On the one hand, the press secretary
shields the leader from a form of publicity (i.e., receiving questions from
a collection of journalists on live television) that would have been outside
the full control of the leader him- or herself. It is the press secretary, not
the leader, who is subjected to candor. This means that, from the plebi-
scitarian perspective, the press secretary is a surrogate that falsely satisfies
the public’s right to see leadership live and under pressure. On the other
hand, candor is eroded insofar as the press secretary does not speak on his
or her own behalf, but addresses the press as a representative of the views,
attitudes, and policies of the leader being represented. Just as the leader
is shielded by the press secretary, so is the press secretary protected by
the fact that he or she is not the leader. The press secretary is never fully
accountable for what is said both because the secretary can always claim
not to know the leader’s thinking on a particular question and, more gen-
erally, because what is said pertains always to the mindset, decisions, and
opinions of someone else. By separating the president’s public statements
from the person of the president, the press secretary precludes both ele-
ments (what is said and the person who says it) from the full critical force
of candid publicity.

Thus, whereas the commitment to transparency concerns itself only
with what 1s said (that it be forthcoming and truthful), the plebiscitarian is
always also concerned with who is saying it. Moreover, although transpar-
ency is a goal that the plebiscitarian can endorse, what is most important to
the plebiscitarian in evaluating the level of democratization is not the con-
tent of political communication, but the form in which it is disseminated.
From the plebiscitarian standpoint, regardless of the quality or complete-
ness of information generated by the press secretary, the press secretary is
demonized insofar as it is an institution that prevents sight and oversight
of the leader’s own person. The press secretary is a trained professional
whose very expertise is the reduction of candor. The plebiscitarian argues
that those who hold vast, asymmetrical decision-making power ought
not be shielded from the public, which does not have this power. Or, less
polemically, it is the site of this shieldedness—whether it is penetrated and
weakened or permitted to augment itself—that defines how much democ-
ratization has occurred.

In taking aim at the press secretary, then, plebiscitarianism not only
suggests certain critical aspirations (the placement of leaders under condi-
tions of candor), but identifies obstacles to democratization that would not
ordinarily be conceived as such.
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6.6 Debates, Inquiries, and Press Conferences as Exemplars
of Plebiscitary Reform in General

In this chapter I have argued that the plebiscitarian commitment to can-
dor is in fact different from participation, deliberation, and transparency.
While candor shares something with these three traditional perspectives,
I have shown how candor is still distinct and irreducible to them. That
candor should dictate a distinct approach to democratic reform is con-
sistent with the fact that candor is a political ideal uniquely suitable for
everyday citizens in the condition of their everydayness. That is, candor
is an ideal that responds to the fact that citizens are first and foremost
spectators rather than decision makers. The other three democratic val-
ues, by contrast, presuppose the citizen to be a citizen-governor: someone
who above all is a decider. They dignify the everyday citizen by supposing
this citizen to be autonomous, possessing meaningful power by which to
shape the norms and conditions governing public life. Yet, seen differ-
ently, these three traditional values also undermine a respect for the every-
day experience of democracy, since they obstruct the way democracy is
actually encountered by ordinary citizens in the course of an ordinary day.
At their core, these three values are centered on the citizen’s function as
an elector: since ordinary citizens have the right to vote, so the thinking
goes, they must follow the right decision-making procedure when making
their choices (hence deliberation), they must try to expand their political
engagement as voters to still other areas (hence participation), and they
must act and decide with the best and most appropriate information avail-
able (hence transparency). But it must be admitted that voting is the rar-
est and most exceptional moment of democratic life for everyday citizens.
It is hardly definitive of ordinary political experience in mass democracy.
Election day may not be the only day that citizens are free, as Rousseau
suggested, but it is the only day that most citizens behave in the way pre-
supposed by traditional democratic ideology. On all other days, the every-
day political experience of democratic citizens is characterized by silence
rather than decision, spectatorship rather than activism, and hierarchy
rather than equality.

The plebiscitarian approach to democratic reform is valuable precisely
because it deprivileges both the specific act of voting and the general con-
ception of the everyday citizen as a decider. The plebiscitarian is attuned
not simply to the minimal power of each citizen’s vote, but to the fact
that voting is not at all determinative of everyday political experience.
Most citizens most of the time are not deciders. Candor is a value that
responds to the interests and needs of this undertheorized political class of
non—decision makers. Rather than focus like most democratic theorists on
elaborating, expanding, or rationally disciplining the vote and the People’s
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alleged capacity to express its voice, a plebiscitary politics of candor treats
everyday citizens primarily as viewers of politics and not as authors or
actors. This means that plebiscitarian theorizing does not require the
suspension of disbelief characteristic of dominant perspectives within
democratic theory: that is, the overdrawn and uncritical assumption that
contemporary mass democracy affords ordinary citizens sufficient oppor-
tunities for self-legislation.

Presidential debates, public inquiries, and press conferences are not
normally considered the prime contexts of democratization. Rather, it is
such practices as voting in elections, deliberation both within and with-
out the legislative chamber, protests and demonstrations, and other vocal
forms of political experience that tend to receive the most treatment by
democratic theorists. Part of what it means to come under the sway of a
plebiscitarian perspective is to recalibrate one’s sense of what is and is not
politically significant from the democratic point of view. Processes that
place leaders in uncommon situations of candor might seem marginal to
a traditional democratic ethos, but they are vital to the plebiscitarian who
theorizes democracy from the perspective of the citizen-being-ruled—a
figure who first and foremost is a spectator of politics rather than a decision
maker. A presidential debate with extemporaneous cross-examination, or a
public inquiry of a leading politician or senior official, or a lively press con-
ference that places real pressure on the prime minister or president might
not serve the autonomy of the everyday citizen (leading to laws and deci-
sions that the citizen could claim as his or her own), but they certainly do
serve the integrity of political images—their “watchability” from a specta-
tor’s point of view.

This is not to suggest that the plebiscitarian would be fully satisfied
with leadership debates, public inquiries, and press conferences. For one
thing, I have tried to show how the existing organization of these prac-
tices falls well short of the type of candor a plebiscitarian would ideally
like to see realized. Beyond this, though, it also can be said that even if
they were perfectly reformed in light of a plebiscitarian critique, these
practices would not constitute the completion of a plebiscitary politics but
only its beginning. In other words, while the plebiscitarian recognizes the
importance of debates, inquiries, and press conferences, there is also an
acknowledgment that by themselves such practices are limited and that,
therefore, they are best understood as blueprints for plebiscitary reform in
general—suggestive of the kinds of political institutions and experiences a
plebiscitarian would want to see extended—rather than as the culmination
of the plebiscitary project.



7
Popular Power in Sight

The arguments against me are always drawn from a Paris, or a London,
or some other small corner of the world, whereas I try to draw mine
from the world itself.

—Jean-Jacques Rousseau

7.1 In Advance of My Critics

It is an irony of the argument I have put forward in these pages that those
most likely to read it will also be least likely to accept its conclusions. Writ-
ten for everyday citizens in their everyday capacity as spectators of politics,
this book probably will be read by relatively elite citizens, endowed with
an above-average sense of political efficacy, and in possession of an uncom-
monly detailed and expansive set of opinions about the policies government
should be legislating. For such readers, the principle of candor that I have
defended as the centerpiece of the plebiscitarian’s ocular model of democ-
racy will likely seem significant and valid up to a point, but unworthy of the
singular importance I have bestowed upon it. Such readers will have dif-
ficulty conceiving of citizenship in terms other than the vocal and partici-
patory values whose virtually unimpeded dominance in democratic theory
this book has tried to counteract. Is it not true, such readers will ask, that
contemporary democracies offer unrivaled opportunities for everyday citi-
zens to make meaningful decisions about the conduct of political life? How
can one look past vocal political institutions like the right to vote, protest,
campaign, publish, or otherwise speak out? And even if meaningful partici-
pation is hard to come by, is it not the case that there are real issues facing
contemporary polities—such as those concerning war and peace, economic
justice, health care, the environment, technology, and religion—whose
solution must be the primary concern of any responsible citizen? How can
a nondecisional ideal like candor, which governs how leaders are to appear
rather than what they ultimately choose to do, enjoy a position of promi-
nence in the face of such urgent problems and concerns? In short, how can
a responsible citizen, committed to making use of whatever participation
is possible under conditions of mass democracy, not treat the plebiscitary
value of candor in anything but an incidental and subsidiary way?

201
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Such questions express legitimate concerns, and what they call for,
by way of conclusion, is a clarification of how the plebiscitary ethics I have
defended are to be reconciled with traditional norms of participatory citi-
zenship. To perform this reconciliation, however, is a matter of some com-
plexity. It is so because it is a mistake, I believe, to universalize a single type
of citizenship as the sole form and to thereby conclude that there is only
one kind of ethics applicable to all citizens in all circumstances. Just as vot-
ers are situated within a different ethical horizon from the select few who
hold high office, so too can one distinguish within the great mass of non-
officeholders different types of civic experiences. With this consideration in
mind, I think the question of how to apply the plebiscitarian ethic of candor
follows three different logics—one of supply, one of supplementation, and
one of supplantation—depending on the particular circumstances regarding
who the citizen is and what kinds of objectives that citizen possesses.

At the very least it ought to be appreciated that the plebiscitary princi-
ple of candor supplies an ethical perspective to a context where it previously
has been assumed that none exists: namely, the context of spectatorship. To
the citizen-spectator, without a high sense of political efficacy, consigned
to watch politics rather than participate in it, plebiscitarianism provides an
ethical framework that respects, rather than seeks to cancel, civic experi-
ence of a spectatorial nature. Spectatorship might be a function of a free
choice (the choice not to be actively engaged), it might appear natural after
years of habituation, or it might stem from a somber awareness of the fact
that one’s voice matters little in the resolution of most political questions.
Whatever the psychological correlates of the phenomenon of spectator-
ship, it is hardly a controversial point of political sociology to acknowledge
that a spectatorial engagement with politics—an engagement not charac-
terized by the desire to realize a specific opinion, decision, or substantive
interest—defines the way most citizens interact with politics most of the
time and the way a significant number, perhaps even a majority in some
democracies like the United States with low voter turnout, interact with
politics all of the time. Plebiscitarianism is therefore especially valuable
to those citizens so often overlooked by democratic theory: the nonvoter,
the nonideologue, the nonaffiliate of a political party, the nonmember of
voluntary organizations of civil society. Such citizens, though nonpartici-
pants, are still at least minimally aware of political goings-on. They still
have political lives—Iives that ought to be acknowledged and respected
by any responsible theory of democracy. The plebiscitarian principle of
candor announces a political ideal that is for them. And a large part of the
value of plebiscitarianism is precisely that it provides a set of ethics to this
forgotten yet enormous constituency.

To the participatory citizen, however, the matter is different. For this
citizen—who can be schematized as a partisan who has a clear sense of what
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government ought to be doing on numerous issues, votes regularly, joins
advocacy groups, and in general seeks to have his or her voice heard—the
plebiscitary model supplements traditional vocal and participatory values
with an appreciation for the ideal of candor. Candor is not after all a con-
troversial value. As I have argued, candor overlaps to a significant degree
with traditional, vocal values like transparency and deliberation, so that
one would expect candor to enhance them at least up to a point. As a result,
candor might also serve as a helpful proxy for determining when these
more familiar concerns have been achieved. It is a hard thing, after all, to
measure how much deliberation and transparency (and the representation
these two often promise) have been realized in a particular instance—and
even harder to determine the degree to which one’s voice is being heeded
by government. One of the advantages of candor, by contrast, is that it is
relatively simple to determine how much of it exists in a given instance.

Beyond these ways in which a concern for candor links up with the
values often invoked in conjunction with participatory citizenship, can-
dor supplements the ethical perspective of the partisan by reminding that
citizen of a wider set of concerns. Politics is not just about getting certain
legislation enacted. It is also always at the same time about empowering
a set of politicians with a highly disproportionate, never fully legitimate
authority. Candor is useful because it seeks to regulate this secondary set
of concerns: not the policies that are legislated, but the leaders empowered
to legislate. To a certain extent at least, plebiscitarianism would expand the
ethical perspective of the partisan to include a newfound appreciation for
the leader-led relationship and, specifically, the democratization of leaders’
appearances on the public stage.

Of course, this supplementation can only go so far. The partisan will
never be able to make candor the primary concern of his or her engagement
with democracy. This is not only because, as the last chapter detailed, in
certain cases putting candor first will conflict with maximizing delibera-
tion, transparency, and civic engagement, but, more deeply, because the
partisan’s commitment to specific laws, leaders, platforms, and ideologies
always will overshadow plebiscitarianism’s nonsubstantive principle that
leaders—no matter what they stand for—be subjected to public appear-
ances they do not control. What the partisan wants, above all, is to win: to
see a particular cause attended to, a specific law ratified, an admired leader
elected, and, in general, a certain set of policies govern the conduct of pub-
lic life. This is not to deny that the partisan will often consider broader
interests beyond his or her own when formulating political goals nor that
such goals might be transformed as a result of dialogue and interaction
with other partisans of different persuasions. The point is rather that the
phenomenology of partisanship—that is, of a willful commitment to sub-
stantive political objectives about what laws and policies a government
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should be instituting—necessarily marginalizes the concern for candor.
Focused on victory, the partisan will understand the public appearances
of leaders—and usually leadership itself—only as instruments for realiz-
ing the substantive outcomes that inspired the commitment to political
advocacy in the first place. Even partisans unwilling to engage in cynical
processes of political marketing and manipulation will still claim that the
regulation of public appearances in accordance with the principle of can-
dor pales in comparison to the solution of the “real” issues and problems
facing any modern polity.

With one exception, the plebiscitarian perspective I have defended
does not disrespect the participatory focus of the partisan. Certainly any
republic depends on the vitality of those energized citizens who seek to
write laws, solve problems, and contest those whose perspectives they
deem wrong, harmful, or otherwise objectionable. While it is true that sub-
stantive decision making about laws and policies remains out of the reach
of most citizens, it is nonetheless an applaudable feature of democratic
institutions that the well-organized, well-funded, and otherwise commit-
ted have superior opportunities, relative to citizens of other regimes, to
be heard and shape policies. My argument does not aim to dissuade parti-
sans from their political activity. But I do insist on one important distinc-
tion: that partisans be understood as making use of democracy, not serving
democracy itself. The partisan’s substantive agenda ought not be confused
with what the People wants or, by extension, with what is in accordance
with the realization of popular sovereignty. In certain special cases, like
humanitarian rights, one might be confident that the policies one seeks are
not just for oneself or one’s group but for the People. But the issues that
make up the vast bulk of political debate in contemporary democracies—
taxes, foreign affairs, public health, religious matters, the environment,
economic incentives, and the allocation of limited resources—do not admit
of purely rational or universalistic solutions. This means that the laws that
are made will benefit some and hurt others. And it means those who win
and those who lose a given political contest can both plausibly claim that
their sides have the People’s interest at heart. This state of affairs ought
to be familiar to any student of politics. And it ought to demonstrate the
wisdom of locating the People’s interest not in this or that set of policies,
decision, or election of candidates, but in the conditions that regulate how
those who are separated from the People—Ieaders who decide how gov-
ernmental power is to be used and as a result are empowered vis-a-vis the
People—are to have their public lives conducted and organized. Partici-
pants can and must participate. But the goods they serve are never quite
common, never the People’s.

It is here as a theory of what it would mean to serve democracy itself—
what it would mean for the People to be sovereign and rule in a given



POPULAR POWER IN SIGHT 205

instance—that the plebiscitary ethics I have defended make their most
radical move, supplanting familiar notions of sovereignty as self-legislation
with the novel, ocular principle of candor. This logic of supplantation
applies first and foremost, not to the spectator who lacks a prior political
ethics nor to the partisan activist who seeks electoral and legislative vic-
tory, but to the democrat who wants only that the People itself be made
to rule. I have objected to the air of inevitability with which it is assumed
that if popular sovereignty is to exist at all, then it must be interpreted as
a decisional power synonymous with self-legislation. Indeed, it is just this
conflation of sovereignty with autonomous decision making that an ocular
model of democracy calls into question. In its most basic and elemental
sense, popular sovereignty means simply that the People rule. But the
manner of how to define the People and the nature of its rule are hardly
straightforward and certainly not predetermined by the concept of popular
sovereignty itself. Accordingly, what I have insisted upon is the possibility
of finding a new understanding of popular sovereignty over and against the
usual—and indeed almost universal-—conceptualization of popular sover-
eignty in terms of self-legislation.

But why? Why should the notion of popular sovereignty as self-
legislation be overcome? My claim throughout these pages has been that
intellectual honesty and a progressive consciousness both demand a deep
skepticism toward any understanding of popular sovereignty as self-
legislation. The existing methods of collective authorship in contemporary
mass democracy—whether elections or public opinion—fall well short of
the collectivity they promise. A genuinely collective process would appeal
to everyday citizens in their everyday lives. But elections are too infre-
quent to empower ordinary citizens in anything but an exceedingly rare
and exceptional way. They have only the slightest bearing on the ordinary
citizen’s passive experience of the political events that make up everyday
political life—events that, from the ordinary citizen’s perspective, affect
but do not include and, therefore, reinforce rather than reduce a profound
sense of distance from the contexts of actual decision making. Furthermore,
even if one rejects this claim and insists that collective experiences can and
ought to be exceptional, there is still the more trying problem that elections
rarely register a genuine voice from below (an articulate and expressive
decision about policies) but usually only a binary verdict on leadership.
This verdict belongs not to the People, but only a majority—or perhaps
even a minority if nonvoters are included. While all citizens in a democracy
share the collective right to speak electorally, the actual use of this electoral
right does not lead to a genuine sense of peoplehood. Whenever the People
speaks in the form of a contested election, it dissolves its collectivity and
thereby ceases to function as a People. With regard to public opinion, what
was argued in chapter 3 should be reiterated: namely, that public opinion,
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which promises a more nuanced and omnipresent reflection of the popular
voice, not only remains unreflective of the lack of clear opinions and pref-
erences that characterizes so much of everyday political experience, but has
yet to prove itself an effective regulator of more than a fraction of the issues
and policies on the political agenda at any given time. Such claims are not
meant to deny that democratic polities must often bend to a majority’s will,
that well-organized groups successfully compete and cooperate for a share
of a government’s decision-making power, and that, as a result of these
factors, power in contemporary mass democracy tends to be pluralistic and
to some degree self-checking. What I object to is the characterization of
these otherwise praiseworthy features of the governmental process as acts
of popular sovereignty. The People does not elect candidates; the elector-
ate does. Likewise, the People does not author norms and policies; only the
minority of active and well-organized citizens contributes to this process.
As Dahl famously said, in a modern democracy minorities rule. On the basis
of these considerations, I have insisted that a genuinely collective experi-
ence must be normal not exceptional, shared not partial—and this means
that it be passive not active, spectatorial rather than decisional.'
Plebiscitarians are not alone in the call for a more accurate and pre-
cise invocation of the People. Pluralists have long sought to rid democratic
theory of such notions as the People and popular sovereignty for their
apparent lack of rigor. Deliberative democrats have tended to follow suit,
focusing their theories on face-to-face discursive practices, rather than
elections and other institutions of mass politics, and thereby circumvent-
ing imprecise claims about the People as a collective entity. And there are
certainly numerous honest and responsible political journalists who cringe
when politicians and pundits indiscriminately invoke the People as a way
to justify their programs and appeals. But whereas these other approaches
can speak precisely about the People only by not speaking about it at all,
the plebiscitarian perspective I have defended refuses to abandon such
foundational democratic concepts as the People and popular sovereignty.
The plebiscitarian insists that there is such a thing as the People—that
is, ordinary citizens conceived in their collective capacity—and that this
entity needs to be maintained and indeed revived against rampant plural-
ism. The notion that this collective ought to rule—ought to have its inter-
est imposed onto the political system—is likewise retained and celebrated
by the plebiscitarian as the quintessence of democracy. But the plebiscitar-
ian perspective I have endorsed interprets the concept of rule differently
from standard usage. It is not conceived in terms of the People’s capac-
ity to author norms and laws. It is not defined as something the People
does, says, or accomplishes—as if the People were, but for its number,
precisely like a sovereign monarch. Thus the plebiscitarian notion of rule
is disconnected from any notion of the popular will. Rather than adopt an
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anthropomorphic concept of rule, the plebiscitarian conceives of popular
sovereignty as the rule of a principle: specifically the principle of candor.
That is to say, the plebiscitarian understands the People as realizing its
sovereignty to the extent leaders and other high officials are compelled to
appear in public under conditions they do not control.

This reconceptualization of sovereignty as the rule of a principle is
no doubt counter to common intuitions about sovereignty which assume
that it must refer back to some personalistic dynamic of voice: whether
in the form of the People’s preferences, judgments, electoral choices, or
some other kind of intention-based expression. Yet it is important to note
that the theorization of popular sovereignty in terms of a principle is not
altogether anomalous in recent democratic theory. It can be found, albeit
in partial form, among influential French writers like Claude Lefort and
more recently Pierre Rosanvallon, who have argued that strictly speaking
the People is an empty space and that, consequently, it is never adequately
represented by governments that claim to speak on its behalf.? While
Lefort and Rosanvallon never let go of the assumption that the People’s
sovereignty is still to be realized, however futilely, in the enactments of
government, it is nonetheless the case that a principle emerges here: the
antitotalitarian principle that government can never unproblematically
speak on behalf of the People and that therefore a government’s legitimacy
is always only provisional and in doubt. This principle is limited, how-
ever, since it renders popular sovereignty a self-refuting and paradoxical
practice: the People can never have its voice represented in government,
yet never ceases to demand precisely such a representation as a condition
of its sovereignty. An even more promising theorization of popular sov-
ereignty in terms of the rule of a principle comes from Jiirgen Habermas.
In his later writings especially, Habermas has argued against an embod-
ied conceptualization of sovereignty, in which the People self-legislates in
accordance with a unified will, on the grounds that both the complexity
and the pluralism of modern societies make such a notion highly implau-
sible.* However, rather than jettison the concept of popular sovereignty,
Habermas proposes to redefine it in procedural terms as the principle that
deliberative procedures govern decision-making processes to the greatest
extent possible. In its most radical formulation, Habermas’s reconceived
notion of popular sovereignty becomes entirely “anonymous” and “sub-
jectless,” so that a citizen committed to popular sovereignty would seek
not this or that substantive objective, but only the maximization of delib-
erative decision-making procedures: “Read in procedural terms, the idea
of popular sovereignty refers to a context that, while enabling the self-
organization of a legal community, is not at the disposal of the citizens’
will in any way.”* The suggestion, in other words, would be that in any
given instance the People’s sovereignty is realized not in the content of
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the decision, but in the degree to which decision-making processes cohere
with deliberative principles of fairness, inclusivity, civility, reasonable-
ness, and so forth. But this principled notion of popular sovereignty never
entirely escapes the personated notion to which it is initially opposed. On
the one hand, Habermas sometimes reverts to an embodied notion of pop-
ular sovereignty, locating the popular sovereign in the content of opinions
deliberatively wrought in civil society.” On the other hand, Habermas’s
rationalism means that the ultimate promise of these deliberative proce-
dures is that they produce results that, while fallible and provisional, none-
theless enjoy a presumptive validity as an indication of what all citizens
would agree to had they been party to the deliberations.® Like Lefort and
Rosanvallon, therefore, Habermas’s reconceptualization of popular sover-
eignty in terms of a principle is partial and incomplete.

Grounded on an ocular model of popular empowerment, the theory
of plebiscitary democracy I have outlined and defended aims to refine and
more explicitly thematize an account of popular sovereignty in terms of
the rule of a principle. A plebiscitarian claims that in the context of any
political event the People is sovereign—that is, the People will have its col-
lective interest realized—to the extent that candor governs the public pres-
entation at hand. Popular sovereignty thus withdraws from the content of
what is decided to the conditions under which decision makers appear on
the public stage. This move respects Lefort and Rosanvallon’s argument
that the People, as a legitimator of governmental decision making, is an
empty space, without being confined by such an acknowledgment. Rather
than have the call for popular sovereignty oscillate endlessly between the
familiar wish that government reflect the People’s voice and the unhappy
acknowledgment that such a state of affairs will always have been impos-
sible, plebiscitarianism resituates sovereignty on an ocular terrain where
it can have a stable and effective, rather than empty, significance. Defin-
ing popular sovereignty in terms of the principle of candor likewise shares
Habermas’s ambition to achieve a subjectless, anonymous, and disembod-
ied account of sovereignty. But whereas Habermas’s deliberative principle
falls short of these goals to the extent it promises a modulated form of
self-legislation, the plebiscitarian principle of candor is entirely outside of
the inherently subject-laden (and speculative) rubric of representation and
autonomy. Indeed, popular sovereignty on the plebiscitarian account has
nothing to do with citizens’ preferences and opinions—and, in fact, can
exist even in the absence of them. This does not mean that citizens com-
mitted to the goal of popular sovereignty as such can contribute nothing
to this goal (since they can seek various reforms that would place leaders’
public appearances out of the full control of the leaders themselves), but
only that such contributions are fully divorced from citizens’ own substan-
tive views regarding policies, candidates, and ideological agendas.
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Some no doubt will say that in abandoning popular sovereignty as self-
legislation, a theory of plebiscitary democracy is both sad and grim. The
control of the means of publicity via a principle of candor is no substi-
tute, it will be objected, for the historic goal that a People author the laws
under which it lives and, through such authorship, achieve the highest goal
political life can afford: autonomous freedom. But redefining popular sov-
ereignty in terms of candor is only as sad and as grim as the degree to which
the ideal of a self-legislating People is in fact genuinely believed in. A key
fact informing my argument has been that the figure of a self-legislating
People has largely vanished from the contemporary study of politics.
Either the notion of the People is condemned for being vague, imprecise,
fictitious, or (as the agent of referenda) too prone to irrationality and totali-
tarian abuse. Or, when the People is invoked, as it is after all by journalists
and within popular culture, it is identified with the electorate that votes on
election day and responds to opinion polls—a usage that is triply alienat-
ing vis-a-vis the everyday citizen insofar as it refers to the extraordinary
and rare moment of election rather than the everyday, silent experience of
politics; assumes that the citizen is part of the majority that wins elections
rather than the minority that loses; and presupposes that the citizen identify
with substantive opinions and decisions, even though on most particular
issues citizens do not possess clear or stable preferences. Thus, the ten-
dency in political theory is either to dissolve the concept of the People on
the grounds of its fictiveness or dangerousness, or to articulate it in a way
that is so far removed from everyday political experience that it cannot be
something that includes the citizen in any meaningful way.

Given, then, that the concept of a People—a collective, inclusive entity
to which all citizens belong, irreducible to the aggregation of individuals
who form it—is not currently a very important figure in contemporary
democratic thought, plebiscitary democracy’s redefinition of popular sov-
ereignty in terms of candor is less an attenuation of the historic wish that the
People be made to rule than a revival of this ideal. Understood as an ocular
entity rather than a vocal one, the People can once again be considered
as a single and unified collective. Whereas most citizens do not use their
political voices, and when they do, as in elections, there is not a unity of
voice but multiplicity and division, the ocular experience of political spec-
tatorship is both pervasive and inclusive. This is not to say that all citizens
simultaneously watch the same political events—although certain political
occurrences like presidential debates approximate this state of affairs and a
plebiscitarian might seek the proliferation of such occurrences—but only
that it is reasonable to consider the People’s interest in terms of the interest
all citizens have by virtue of their spectatorship. Two citizens might watch
two different political events, yet both are linked by the fact that they relate
to politics through their eyes, not their voice, and that the phenomenology



210 THE EYES OF THE PEOPLE

of their political experience is therefore shaped by hierarchy, nondecision,
and often nonpreference. It is this similarity in the form of political experi-
ence shared by political spectators and the possibility of grounding a politi-
cal ideal (i.e., candor) on spectatorship—and not any assumption about the
unity or singularity of the content that is being watched—that is designated
by the plebiscitarian redefinition of the People as an ocular being.

As part of rendering the collective notion of the People more real,
plebiscitarianism’s redefinition of sovereignty also makes the People more
relevant. If elections occur only once every few years, political images are
constantly disseminated. As a result, a political principle like candor that
regulates such images will have its applicability not limited to exceptional
occasions, but rather extended to the regular functioning of ordinary politi-
cal life. In linking the People’s interest to the interest in candor, then, pleb-
iscitarianism holds out the promise that the everyday citizen will routinely
see proof of the People’s existence and, through the control of the means
of publicity, continually have evidence that the People’s interest is being
imposed onto political life. Moreover, not only will the People’s impact—
defined in terms of the principle of candor—be regular and discernible,
but it will also be much more susceptible to measurement and evaluation.
One knows whether leaders are appearing under conditions they control
with much greater certainty and precision than whether leaders are imple-
menting the People’s alleged will. Defining popular sovereignty as the
control of the means of publicity overcomes the mysticism and profound
unverifiability that have undermined notions of sovereignty centered on
self-legislation, at least insofar as these have played a role in modern mass
representative democracy. Finally, there is no danger of demagogic or
tyrannical abuse of the People when is defined ocularly. It is impossible for
the malevolent demagogue or dictator to claim the support of the People,
since, understood from a plebiscitarian perspective, the People does not
give support (i.e., voice) but rather sight. Plebiscitarianism thereby calls
for a welcome cleansing of political rhetoric: leaders should not be able
to exploit the People by appealing to it as an endorser of their policies
or decisions, but should have to stand on their own support—not that of
a phantasmic popular will. Defining popular sovereignty in terms of the
principle of candor, therefore, would make both the concept of the People
and the ideal of popular sovereignty real, relevant, measurable, and safe—
results that can hardly be viewed as melancholic. To reiterate it once more,
the plebiscitarian ethics I have defended do not deny that certain individu-
als and groups can make a difference through active use of the political
process. The claim is rather that the notion of popular sovereignty ought to
be reserved for—and revitalized through—the eyes of the People.

Given that there are three distinct modes whereby the plebiscitar-
ian principle of candor contributes to the ethical horizon of the citizen—
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supply, supplementation, and supplantation—my argument ought to be
shielded from any simple charge of outright irresponsibility. It is not irre-
sponsible to provide an ethical framework for ordinary citizens in their
ordinary lives, something democratic theory has not yet done, nor is it
irresponsible to revive such notions as the People and popular sovereignty.
But in defending myself I do not mean to suggest a dogged insistence on
my own argument. Perhaps there are ways to seek progress and empower-
ment for the citizen-spectator besides the control of the means of public-
ity. And perhaps the nature of this control might be defined in a manner
distinct from the principle of candor. My hope is not to settle the moral
meaning of democracy once and for all; but the opposite: to make the
question of democracy’s meaning once more an urgent concern and the
reformulation of political principles once more an essential task. Compla-
cence with democracy, whether on the level of theory or practice, is hostile
to democracy. Any confidence that democratic theory is complete, that
the history of political concepts has thereby ended, would only mark the
exhaustion of democratic energies that are, in their essence, progressive
and critical. Democracy is the historical form of government par excel-
lence because it seems to have been the flower of world history but also,
just as much, because it insists that there is always history left to be made.
Some will object to my particular proposals for the future of democracy.
But if the intellectual and moral crises these proposals are intended to rec-
tify are themselves recognized as such, and as justifying a fundamental
rethinking of democratic ideals, this book at least can serve as a beginning
if not an end.
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Today, trans. Kathleen Morris (Oxford: Blackwell, 1971), 66. As I suggested
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National Socialism are misguided.

73. Carl Schmitt, The Crisis of Parliamentary Democracy, trans. Ellen
Kennedy (Cambridge, Mass.: MIT Press, 1985), 33—50. For an overview of
Schmitt’s critique of the rationality of the parliamentary state, see William
Scheuerman, Carl Schmitt: The End of Law (Llanham, Md.: Rowman and
Littlefield, 1999), chs. 1-6; Ellen Kennedy, Constitutional Failure: Carl Schmitt
in Weimar (Durham, N.C.: Duke University Press, 2004), 135-137.

74. Carl Schmitt, “Juristische Fiktionen,” Deutsche Juristen-Zeitung 18, no. 2
(1913): 8o05.

75. See, e.g., Schmitt’s lament that voting processes in Weimar could
be considered neither elections (a genuine selection of particular leadership as
opposed to the rubberstamping of a preselected set of party lists) nor plebiscites
(a validation of a particular course of action). Carl Schmitt, Legality and Legitimacy,
trans. Jeffrey Seitzer (Durham, N.C.: Duke University Press, 2004), 89—9o. Also
see Schmitt, Constitutional Theory, trans. Jeftrey Seitzer (Durham, N.C.: Duke
University Press, 2008), 273, 274; Kennedy, Constitutional Failure, 140—148.

76. Schmitt, Legality and Legitimacy, 27, 28, 30, 56.

77. See, e.g., Schmitt, Constitutional Theory, 289, 292, 303; Schmitt,
Legality and Legitimacy, 42; Kennedy, Constitutional Failure, 123—125.

78. Schmitt, Constitutional Theory, 271; also see Carl Schmitt,
Volksentscheid und Volksbegehren, ein Beitrag zur Auslegung der Weimarer
Verfassung und zur Lehr von der unmittelbaren Demokratie (Berlin: W. de Gruyter,

1927), 33-34-
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79. See, e.g., Schmitt, Legality and Legitimacy, 24, 61; also see Schmitt,
Constitutional Theory, 301, where Schmitt refers to the “legal sensibility of the
People.”

8o. See, e.g., Schmitt, Constitutional Theory, 255: “Democracy is a state
form that corresponds to the principle of identity (in particular, the self-identity
of the concretely present people as a political unity).” Also see, ibid., 264:
“Definition of Democracy. As a state form as well as a governmental or legislative
form, democracy is the identity of ruler and ruled, governing and governed,
commander and follower.. .. This definition results from the substantial equality
that is the essential presupposition of democracy. It precludes the possibility
that inside the democratic state the distinction of ruler and being ruled, governor
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In this regard, it is noteworthy that the difference between representing and
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represented is not those governing, but instead the political unity of the whole.”
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community’s alleged self-identity, see ibid., 239, 247, 259, 262, 263. The concept
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that an authoritarian plebiscitary regime would not be tyrannical, because leaders
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Staat, Bewegung, Volk: Die Dreigliederung der Politischen Einheit [Hamburg:
Hanseatische Verlagsanstalt, 1933], 42, 45, 406; also see Kennedy, Constitutional
Failure, 128-130).

81. Schmitt, Volksentscheid und Volksbegehren, 3; Schmitt, Constitutional
Theory, 130, 239; Kennedy, Constitutional Failure, 126.

82. See, e.g., Schmitt, Constitutional Theory, 2772, Schmitt, Volksentscheid
und Volksbegehren, 34.

83. Schmitt, Constitutional Theory, 286.

84. Ibid., 273: “Genuine popular assemblies and acclamations are
entirely unknown to the constitutional regime of contemporary bourgeois
democracy.”

85. For the claim that public opinion, generated through a plebiscite, is the
modern form of acclamation, see Schmitt, Constitutional Theory, 275, 287, 302;
also see George Schwab, The Challenge of the Exception: An Introduction to the
Political Ideas of Carl Schmitt between 1921 and 1936 (New York: Greenwood
Press, 1970), 64.

86. Schmitt, Legality and Legitimacy, 9o, Schmitt, Staat, Bewegung, Volk,
42. Schmitt insisted that a purer and more genuine form of popular opinion
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Constitutional Theory, 302—304; Schmitt, Legality and Legitimacy, 9o.
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89. See, e.g., Schmitt, Staat, Bewegung, Volk, 12: the People is the
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and Autocracy (Cambridge, Mass.: Harvard University Press, 1965), 163—165.

94. See Schmitt, Staat, Bewegung, Volk, 42, 45, 46
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and Weber, see Jiirgen Osterhammel, “Varieties of Social Economics: Joseph A.
Schumpeter and Max Weber,” in Wolfgang Mommsen, ed., Max Weber and His
Contemporaries (London: German Historical Institute, 1987); Mommsen, Max
Weber and German Politics, 406; Scheuerman, Carl Schmitt, ch. 7; Tamsin Shaw,
“Max Weber on Democracy: Can the People Have Political Power in Modern
States?” Constellations 15 (2008): 38.

96. Downs credits Schumpeter: “Schumpeter’s profound analysis of
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debt and gratitude to him are great indeed” Anthony Downs, An Economic
Theory of Democracy (New York: Harper, 1967), 29 n. 11. This credit is
inappropriate because, as I explain, Schumpeter’s account undercuts the
definition of the People as consumers with exogenous demands.

97. Thus, Plamenatz, perhaps the most severe and uncharitable of the
critics, writes of Schumpeter’s account of the classical doctrine that it is
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ascribing to them.” John Plamenatz, Democracy and Illusion: An Examination
of Certain Aspects of Modern Democratic Theory (London: Longman, 1973), 96.
Also see John Medearis, Schumpeter’s Two Theories of Democracy (Cambridge,



252 NOTES TO PAGES 172-174

Mass.: Harvard University Press, 2001), 129; Carole Pateman, Participation
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Democracy (Oxford: Oxford University Press, 1977), 85; David Miller, “The
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and Practice (Cambridge: Cambridge University Press, 1983), 137; Emilio
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absence of a preestablished one. Schumpeter, however, argues that in the absence
of a preexisting common good, the result of the democratic process “lacks not
only rational unity but also rational sanction” (Schumpeter, Capitalism, Socialism,
and Democracy, 253).

100. Medearis, Schumpeter’s Two Theories of Democracy, 130—131.

1o1. Pateman, Participation and Democratic Theory, 17—21; Medearis,
Schumpeter’s Two Theories of Democracy, 131-133.

102. Medearis, Schumpeter’s Two Theories of Democracy, 129, 133.

103. Schumpeter, Capitalism, Socialism, and Democracy, 250.

104. Bernard Manin, The Principles of Representative Government
(Cambridge: Cambridge University Press, 1997), 161—-162, 225-226. Also see
Gerry Mackie, “Schumpeter’s Leadership Democracy” Political Theory 37
(2009): 141.

105. Schumpeter, Capitalism, Socialism, and Democracy, 261.

106. Schumpeter approvingly quotes a politician who says: “What
businessmen do not understand is that exactly as they are dealing in oil so I am
dealing in votes” (ibid., 285). This nondecisional account of electoral power—in
which what is emphasized is the process and experience of elections and the effect
these have on leaders, rather than the ultimate decision that is reached—parallels
Weber’s theory of plebiscitary leader democracy and goes right to the heart of
plebiscitarianism.

107. Itis of course possible to imagine a more partial critique of the vocal
ontology of popular power that challenges only the legislative object of popular
power and leaves unquestioned the decisional organ. The model of personality
politics, for example, which holds that voters and elections are concerned more
with the personality of leaders than the determination of policies, can be seen
as precisely such a partial critique of the vocal model. For a critical overview of
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King, ed., Leaders’ Personalities and the Outcomes of Democratic Elections (Oxford:
Oxford University Press, 2002).

108. See chapter 2, note 2.

109. Schumpeter, Capitalism, Socialism, and Democracy, 254.

110. Ibid., 261.

111. John Zaller, The Nature and Origins of Mass Opinion (New York:
Cambridge University Press, 1992), 74—76.

112. David Miller, for example, treats Schumpeter and Downs as exponents
of the same economic model (Miller, “Competitive Model of Democracy”); for
another instance, see Amy Gutmann and Dennis Thompson, Why Deliberative
Democracy? (Princeton, N.J.: Princeton University Press, 2004), 14.

113. Schumpeter, Capitalism, Socialism, and Democracy, 242. Of course,
even if it were possible to separate fact from value, a nonnormative account of
democracy would fail in its very objective of being descriptive, since part of
what democracy signifies is precisely a regime widely understood to be morally
superior to its rivals and something that injects moral ideals into political life.

114. Ibid., 295.

115. lan Shapiro, for example, drawing explicitly on Schumpeter, looks
to maximize competition within contemporary democracy, but in a way that
serves “consumer sovereignty.” He favors devices for making political contests
more competitive—such as extending antitrust legislation to make elections less
duopolistic—so that political institutions might better serve the underlying,
objective interests of the electorate. The goal, Shapiro says, is “enhancing the
voice of critically weakened democratic participants.” What Shapiro overlooks
is the way competition might regulate and discipline leaders in the absence
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of the electorate. Given his consumerist, economics-based understanding of
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than personalities.” Tan Shapiro, The State of Democratic Theory (Princeton,
N.J.: Princeton University Press, 2003), 58, 74—76.

Chapter 6

1. For a critical overview of the importance of candor (or sincerity) to
deliberative democracy, see Elizabeth Markovits, “The Trouble with Being
Earnest: Deliberative Democracy and the Sincerity Norm,” Journal of Political
Philosophy 14 (2006): 249—269, esp. n. 12.

2. For the tendency to see the British practice of forbidding prepared
speeches as indicative of a commitment to deliberation (rather than also to
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5. See, e.g., Jurgen Habermas, Structural Transformation of the Public
Sphere: An Inquiry into the Category of Bourgeois Society, trans. Thomas Burger
(Cambridge, Mass.: MIT Press, 1989), chs. 6—7.
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v. Forbes, 118 Sup. Ct. 1633, 1640 (1998).
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10. George Farah, No Debate: How the Republican and Democratic Parties
Secretly Control the Presidential Debates (New York: Seven Stories, 2004), 7, 10,
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Reed, chairman of Bob Dole’s 1996 presidential campaign: ““The commission
does what you tell them to do” (quoted in ibid., 10).

11. See Sidney Kraus, Televised Presidential Debates and Public Policy
(Mahwah, N.J.: Erlbaum, 2000), 43, 142; Farah, No Debate.

12. Lou Cannon, Reagan (New York: Putnam, 1982), 297.

13. Kraus reports, “The candidates did not want to question each other.
The risk of being perceived as badgering the opponent, and the impression that
the President was being attacked, were two of the reasons offered for not debating
head-to-head” (7elevised Presidential Debates and Public Policy, 42).
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15. Farah, No Debate, 86.

16. See, e.g., Daniel Boorstin The Image: A Guide to Pseudo-events in
America (New York: Harper and Row, 1964), 41; Kraus, Televised Presidential
Debates and Public Policy, 147; Schroeder, Presidential Debates, 22—23.
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candidate questioning, and employing a mixed array of formats would greatly
enhance the quality of the debate discourse” (Farah, No Debate, go).

18. Sidney Kraus, for example, argues that the promotion of truth is and
ought to be the orienting ideal for the debates (7elevised Presidential Debates and
Public Policy, 31).

19. Typical is the political scientist Samuel Popkin’s remark: “Debates
are to elections what treatises are to wars. They ratify what has already been
accomplished on the battlefield.” Quoted in Ronald Brownstein, “Pressure Is on
Bush for First Debate,” Los Angeles Times, October 11, 1992, news section, A1.

20. Schroeder expresses a similar sentiment when he writes: “Alone
among television spectaculars, debates carry an aura of civic virtue” (Schroeder,
Presidential Debates, 206; also see Farah, No Debate, 1).

21. On the nonrepresentative character of town hall audiences, see
Schroeder, Presidential Debates, 146.

22. On the importance of listening as a more realistic, less consensual goal
of deliberation, see Bickford, Dissonance of Democracy. For the conceptualization
of deliberation as a way to manage disagreement, rather than reach consensus, see
Amy Gutmann and Dennis Thompson, Democracy and Disagreement (Cambridge,
Mass.: Belknap Press of Harvard University Press, 1996).

23. Thus, in reflecting on the nature of the debates, presidential candidate
Walter Mondale could insist that they were not akin to a deliberative discourse.
Rather, the debates exist in a “kind of environment that people remember:
combat. It’s not giving a speech. This was real war” (Walter Mondale, interview
by Kevin Sauter, March 31, 1999; cited in Schroeder, Presidential Debates, 202).

24. Henry Steele Commager, “Washington Would Have Lost a TV
Debate,” New York Times Magazine, October 30, 1960, VI-13. Also see Boorstin,
The Image, 43—44; Harvey Wheeler, “The Great Debates,” in Earl Mazo
etal., eds., The Great Debates (Santa Barbara, Calif.: Center for the Study of
Democratic Institutions, 1962), 15.

25. See Schroeder, Presidential Debates, 202, 205, 210, 211.

26. See Wolfgang Mommsen, Max Weber and German Politics, 189o—1920,
trans. Michael Steinberg (Chicago: University of Chicago Press, 1984), 361; also
see 360—370.

27. There is an exception to this norm: the congressional committee that
investigates ethics is bipartisan, giving each party equal representation. See
House Rule V(a)(3)(A). In the Senate, parity is maintained by convention.
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28. In Germany, it is customary for the ruling party to control only a
minority of committee chairs. And in the United Kingdom, even though
the House of Commons grants considerable power to the majority, it is
common for the government to grant approximately ten committee chairs to
the minority. See Bruce Ackerman, Before the Next Attack: Preserving Cirvil
Liberties in an Age of Terrorism (New Haven, Conn.: Yale University Press,
2006), 85, 190.

29. Ibid., 85.

30. See Mary S. Hartman, “Benjamin Constant and the Question of
Ministerial Responsibility in France, 1814-1815,” Journal of European Studies
6 (1976): 249: “For such a clear writer and avid admirer of the English system,
Constant seems to have been almost willfully obscure in his analysis of ministerial
responsibility.”

31. Benjamin Constant, Principles of Politics Applicable to All Representative
Governments, in Political Writings, ed. Biancamaria Fontana (Cambridge:
Cambridge University Press, 1988), 239.

32. Ibid., 241.

33. Ibid., 240.

34. Ibid., 235, 240.

35. Ibid., 230.

36. Ibid., 240.

37. Ibid., 233.

38. Ibid., 239.

39. Ibid., 239: “The mildness in the practical application of responsibility is
merely a necessary and just consequence of the principle upon which my whole
theory rests. I have shown that responsibility can never be free from a certain
degree of arbitrariness.”

40. Ibid.; 235-240.

41. Ibid.; 239.

42. Ibid. There was also an epistemological basis for considering the
purpose of the trials in terms not limited to culpability: Constant admitted that
“in questions of this nature crime and innocence are seldom entirely evident”
(ibid., 239).

43. Thus, Constant could invoke famous trials in which the defendant was
acquitted or only very mildly punished—such as those of Hastings, Melville,
or the persecutors of Wilkes—as examples of investigations whose ultimate
purpose was not the remediation of wrongdoing, but the vivid presentation of a
leader under hostile attack. So, for example: “Lord Melville was not punished,
and I do not wish to question his innocence. But the example of a man, grown
old in the habit of dexterity and the skill of speculation, yet denounced despite
his adroitness, accused notwithstanding his many connections, has reminded
those who followed the same career that there is a value in disinterestedness and
security in rectitude” (ibid., 240).

44. Carolyn D. Smith, The Presidential Press Conference: A Critical Approach
(New York: Praeger, 1990), 116; W. Dale Nelson, Who Speaks for the President?
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45. Nelson, Who Speaks for the President? 155—56; Smith, Presidential Press
Conference, 39; Helen Thomas, Watchdogs of Democracy? The Waning Washington
Press Corps and How It Has Failed the Public (New York: Scribner, 2006), 62.

46. Nelson, Who Speaks for the President? 73, 226; Smith, Presidential Press
Conference, 71, 114.

47. Commission on Presidential Press Conferences, Report of the Commission
on Presidential Press Conference (Washington, D.C.: University Press of America,
1981); Marvin Kalb and Frederick Mayer, eds., Reviving the Presidential News
Conference: Report of the Harvard Commission on the Presidential News Conference
(Cambridge, Mass.: Harvard University, Kennedy School of Government, Joan
Shorenstein Barone Center on the Press, Politics, and Public Policy, 1988); also
see Smith, Presidential Press Conference, xviii.

48. To cite one example, the 1981 Commission on Presidential Press
Conferences focused primarily on practical concerns like making the conferences
less unruly, proposing to this end that the president take fuller control over
whom to call on—thereby taking for granted, and indeed further strengthening,
the president’s management of the conditions of publicity (Commission on
Presidential Press Conferences, Report, 8).

49. Kalb and Mayer, Report of the Harvard Commission, 52—54; Smith,
Presidential Press Conference, xviii.

50. Blaire A. French, The Presidential Press Conference (Washington, D.C.:
University Press of America, 1982), 33.

51. Gutmann and Thompson (Democracy and Disagreement), for example,
explicitly theorize their version of deliberative democracy around the standards
of publicity and accountability.

52. Thus, the 1981 Commission on Presidential Press Conferences
proposed getting away from the adversarial, “circus-like atmosphere” of the
formal press conference by having the president meet informally with reporters
outside of the public view in a setting more conducive to a deliberative discussion
(Commission on Presidential Press Conferences, Report, 8, 9).

53. In the United States, the first person to formally hold the position
was Stephen T'. Early under FDR, but in fact the office can be traced back to
George Bruce Cortelyou, who served during Grover Cleveland’s second term
(Nelson, Who Speaks for the President? 12—23).

54. Beginning in the 199o0s, the press secretary held televised press
conferences, sometimes two per day. See ibid., 245-256.

Chapter 7

1. As I acknowledged in chapter 1, ocular power dynamics in mass
democracy, while separate from vocal ones, are still beholden to the vocal
practice of elections: without the risk of electoral defeat, politicians might not
feel compelled to appear in public at all, let alone under conditions of candor.
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representation.

2. Claude Lefort, The Political Forms of Modern Society (Cambridge, Mass.:
MIT Press, 1986), 302—306; Pierre Rosanvallon, Democracy Past and Future
(New York: Columbia University Press, 2000), 79—114.

3. See, e.g., Jurgen Habermas, “Further Reflections on the Public Sphere,”
in Craig Calhoun, ed., Habermas and the Public Sphere (Cambridge, Mass.: MIT
Press, 1992), 439, 440, 443; Habermas, Between Facts and Norms: Contributions
to a Discourse Theory of Law and Democracy, trans. William Rehg (Cambridge,
Mass.: MIT Press, 1996), 468.

4. Jirgen Habermas, “Three Normative Models of Democracy,” in Seyla
Benhabib, ed., Democracy and Difference: Contesting the Boundaries of the Political
(Princeton, N.].: Princeton University Press, 1996), 30. Also see Habermas,
Between Facts and Norms, 489: “Once the subject is removed from practical
reason, the progressive institutionalization of procedures of rational collective
will-formation can no longer be conceived as purposive action, as a kind of
sublime process of production. ... The sole substantial aim of the project is the
gradual improvement of institutionalized procedures of rational collective
will-formation, procedures that cannot prejudge the participants’ concrete
goals.” Also see Habermas, “Further Reflections on the Public Sphere,” 451.

5. See, e.g., Habermas, “Further Reflections on the Public Sphere,”

452: “This sovereignty turned into a flow of communication comes to the

fore in the power of public discourses that uncover topics of relevance to all

of society, interpret values, contribute to the resolution of problems, generate
good reasons, and debunk bad ones.” On the basis of such passages, some

critics have interpreted Habermas’s account of a subjectless and anonymous
form of popular sovereignty to mean only that the content of the sovereign will
results from an intersubjective process and is therefore distinct from the will

of any specific citizen or group and not the more radical claim that popular
sovereignty be conceived as something other than a willful, decisional force. See,
e.g., James Bohman, Public Deliberation: Pluralism, Complexity, and Democracy
(Cambridge, Mass.: MIT Press, 1996), 178. Habermas lends credence to such an
interpretation when he presents his reconfigured notion of sovereignty as being
in accordance with the traditional norm of popular self-legislation: “This is not to
denounce the [common] intuition connected with the idea of popular sovereignty
but to interpret it in intersubjective terms” (Habermas, “Three Normative
Models of Democracy,” 29).

6. Certainly both Habermas and his critics understand him to be espousing
the traditional ideal of autonomy: that the law’s addressees also understand
themselves to be the law’s authors. See, e.g., Habermas, Between Facts and
Norms, 120; Lasse Thomassen, Deconstructing Habermas (New York: Routledge,
2008), 44—46; Martin Morris, Rethinking the Communicative Turn: Adorno,
Huabermas, and the Problem of Communicative Freedom (Albany: State University
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